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The House met at 10:30 a.m.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Cheek, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 3679. An act to provide for the minting
of commemorative coins to support the 2002
Salt Lake Olympic Winter Games and the
programs of the United States Olympic Com-
mittee.

The message also announced that the
Senate has passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 898. An act designating certain land in
the San Isabel National Forest in the State
of Colorado as the ‘‘Spanish Peaks Wilder-
ness’’.

H.R. 2884. An act to extend energy con-
servation programs under the Energy Policy
and Conservation Act through fiscal year
2003.

H.R. 3023. An act to authorize the Sec-
retary of the Interior, acting through the
Bureau of Reclamation, to convey property
to the Greater Yuma Port Authority of
Yuma County, Arizona, for use as an inter-
national port of entry.

The message also announced that the
Senate agrees to the amendment of the
House to the amendment of the Senate
to the bill (H.R. 150) ““An Act to au-
thorize the Secretary of Agriculture to
convey National Forest System lands
for use for educational purposes, and
for other purposes’, with amendment.

The message also announced that the
Senate has passed a concurrent resolu-
tion of the following title in which the
concurrence of the House is requested:

S. Con. Res. 154. Concurrent resolution to
acknowledge and salute the contributions of
coin collectors.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to the bill (S. 835)
“An Act to encourage the restoration
of estuary habitat through more effi-
cient project financing and enhanced
coordination of Federal and non-Fed-
eral restoration programs, and for
other purposes.”.

The message also announced that the
Senate disagrees to the amendment of
the House to the bill (S. 2796) ‘““An Act
to provide for the conservation and de-
velopment of water and related re-
sources, to authorize the Secretary of
the Army to construct various projects
for improvements to rivers and harbors
of the United States, and for other pur-
poses,” and agrees to a conference
asked by the House on the disagreeing

NOTICE—OCTOBER 23, 2000

A final issue of the Congressional Record for the 106th Congress, 2d Session, will be published on November 29, 2000,
in order to permit Members to revise and extend their remarks.
All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters of
Debates (Room HT-60 or S—123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 p.m.
through November 28. The final issue will be dated November 29, 2000, and will be delivered on Friday, December 1, 2000.
None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to any
event that occurred after the sine die date.
Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or by
e-mail to the Official Reporters of Debates at “Records@Reporters”.
Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany the
signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:/
clerkhouse.house.gov. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt of,
and authentication with, the hard copy, signed manuscript. Deliver statements to the Official Reporters in Room HT-60.
Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record may
do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512-0224, be-
tween the hours of 8:00 a.m. and 4:00 p.m. daily.
By order of the Joint Committee on Printing.
WILLIAM M. THOMAS, Chairman.

This symbol represents the time of day during the House proceedings, e.g.,

1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H10535



H10536

votes of the two Houses thereon, and
appoints Mr. SMITH of New Hampshire,
Mr. WARNER, Mr. VOINOVICH, Mr. BAU-
cus, and Mr. GRAHAM, to be the con-
ferees on the part of the Senate.

MORNING HOUR DEBATES

The SPEAKER. Pursuant to the
order of the House of January 19, 1999,
the Chair will now recognize Members
from lists submitted by the majority
and minority leaders for morning hour
debates. The Chair will alternate rec-
ognition between the parties, with each
party limited to not to exceed 30 min-
utes, and each Member except the ma-
jority leader, the minority leader or
the minority whip limited to not to ex-
ceed 5 minutes.

The Chair recognizes the gentleman
from Florida (Mr. STEARNS) for 5 min-
utes.

REPUBLICAN CONGRESS HAS
WORKED TIRELESSLY FOR
AMERICA

Mr. STEARNS. Mr. Speaker, in this
pivotal election, the American people
will hear a lot of back and forth about
who works harder for their country.
Shakespeare wrote, ‘““What’s past is
prologue.” And | believe no other
phrase can quite describe both the
achievements of the Republican Con-
gress and its vision for America’s fu-
ture.

In 1995 when Republicans took over
here in the House of Representatives,
one of the first orders of business for
the new Republican majority was to
declare that it was going to comply
and be bound by the same laws with
which all Americans are forced to com-
ply.

We reformed the bloated, inefficient
welfare system which held captive
many Americans who only wanted a
better life for their families. Providing
a welfare-to-work incentive for both
individuals and businesses, the Repub-
lican-led Congress succeeded in drop-
ping the welfare rolls to the lowest
level in history. Congress extended
health insurance under the Medicaid
program for millions of uninsured chil-
dren, giving them the proper care and
attention that they deserve. The Re-
publicans passed health insurance port-
ability to guarantee working Ameri-
cans that if they switched jobs or lost
their jobs, they could continue with
their current health coverage. We re-
formed the Food and Drug Administra-
tion, giving people quicker access to
lifesaving drugs and medical devices
and providing for better food quality.

The Republican Congress enhanced
criminal penalties for sexual crimes
against children and established a na-
tionwide tracking system for sexual
predators. We also enhanced punish-
ment for drug-induced rape. We boosted
education by increasing funding and
giving local school districts and States
the flexibility to use Federal funds to
best meet the needs of children.
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For seniors, Mr. Speaker, we passed
legislation ending the Social Security
earnings limit test which unfairly pe-
nalized senior citizens for simply try-
ing to make a living. The House also
voted to roll back the 1993 Clinton-
Gore tax on Social Security benefits.

We passed legislation to repeal the
marriage penalty tax and the estate
tax here. Sadly and unfortunately, the
President vetoed both our bills and
chose to turn his back on millions of
Americans. We strengthened our na-
tional defense by increasing military
pay and retirement benefits, enhancing
health care benefits for veterans, pro-
viding the care and respect for our
military which this administration has
misused and forsaken.

And let us not forget the budget, Mr.
Speaker. The Republicans passed the
Balanced Budget Act and bound our ap-
propriations bills to spending caps. The
Nation’s checkbook is in the black and
we have paid down the debt by nearly
$270 billion.

I would like to point out that the
Democrats controlled the White House,
the Senate and the House, right here in
the 103d Congress. Instead of protecting
Social Security, Medicare and pro-
viding for prescription drugs, the
Democrats succeeded in increasing the
Social Security tax on seniors, increas-
ing the tax on gasoline, and increasing
the overall tax burden on Americans.
At the same time, the Democrats
squandered the Social Security sur-
plus. Before 1995, when Republicans
took over here, the Democrats spent
billions of dollars of the Social Secu-
rity surplus as if it was a slush fund for
Members of Congress.

The Republicans, in sharp contrast,
have chosen to lock the Social Secu-
rity surplus away, making it untouch-
able for anything except Social Secu-
rity. Last month, the House passed the
debt relief lockbox which will continue
our pledge to protect 100 percent of
both Social Security and Medicare
while providing for $240 billion in debt
reduction.

The fact is, Mr. Speaker, that the Re-
publican Congress has worked tire-
lessly for the American people. We
have produced real solutions here in
Congress. We have fought hard and
passed legislation on welfare reform,
better health care, better education,
tougher criminal penalties, tax relief, a
stronger defense, a balanced budget,
debt reduction, and Social Security
protection.

We will not hear that, Mr. Speaker,
from the folks on the other side. They
refuse to state or admit the facts. They
are afraid that the American people
will see the truth, so | thought I would
come on the floor this morning to set
the record straight on the accomplish-
ments of the Republican-led Congress.

SOCIAL SECURITY

The SPEAKER pro tempore (Mr. GiB-
BONS). Under the Speaker’s announced
policy of January 19, 1999, the gen-
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tleman from Michigan (Mr. SMITH) is
recognized during morning hour de-
bates for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, | thank the gentleman from Florida
for that introduction.

This represents the bleak future of
Social Security. Because of the sub-
stantial tax increase on American
workers, the FICA tax increase in 1983,
there is now more money coming into
Social Security than is needed to pay
out benefits. And again a reminder
that Social Security is a pay-as-you-go
program. Current workers pay in their
tax and it is almost immediately sent
out to current beneficiaries.

Because of the tax increase in 1983,
an extra surplus is coming in from the
higher tax. After 2015, we go into a
bleak future of somehow coming up
with the funding necessary to pay ben-
efits.

Let me just comment on this short
term surplus. During this surplus over
the next 10 years, there is going to be
$7.8 trillion. | know this gets into sta-
tistics but bear with me. In the next 10
years, there is going to be $7.8 trillion
coming into the Social Security; $5.4
trillion is going to be used to pay bene-
fits. That leaves a surplus over the
next 10 years in Social Security of $2.4
trillion.

Governor Bush has suggested that we
take $1 trillion out of that $2.4 trillion
and use it as a transition to set up per-
sonal retirement savings accounts. Un-
like the Vice President, he is not using
the same trillion twice. What he does is
take $1 trillion out of the $2.4 trillion
surplus. Benefits are already going to
be paid. There is $2.4 trillion left over.

In contrast, the Vice President has
suggested that we increase spending
over the next 10 years by $2.3 trillion.
So he is using that extra money to in-
crease spending. | think in terms of the
implication for our Kkids and our
grandkids, it is much better to start
solving the Social Security problem
than expanding government and mak-
ing these huge promises of increased
spending.

Let me comment briefly on the Vice
President’s suggestion for saving So-
cial Security. He is suggesting that if
we use this extra money coming in in
surplus, on- and off-budget a 2nd time
we can pay down the debt held by the
public. That is $3.4 trillion. Again the
total debt, what we owe Social Secu-
rity plus the other trust funds com-
bined with the $3.4 trillion, amounts to
a $5.6 trillion debt that we are going to
leave our kids if we do not start paying
it down.

So everybody agrees, let us start pay-
ing the $3.4 trillion of debt held by the
public, down. But the Vice President is
suggesting that somehow paying this
$3.4 trillion down and the savings of
the interest that we are paying on this
amount, to about $260 billion a year, it
is going to accommodate the shortfall
of $46.6 trillion between now and 2057.

Let me say that again. Mr. GORE is
suggesting that if we pay off this $3.4
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trillion, the interest savings is $260 bil-
lion a year. | think it is reasonable to
say, start using that $260 billion a year
saving to apply to the shortfall in So-
cial Security. The blue line at the bot-
tom represents the $260 billion a year.
But what is left of the shortfall even if
we have the guts, if we have the intes-
tinal fortitude to use all that interest
savings and apply it to Social Security,
there is still a shortfall of $35 trillion.

It is fuzzy math. It does not work. It
is a tremendous disappointment to me.
I have been chairman of the bipartisan
task force on Social Security in this
Chamber. It is a disappointment that
in the last 8 years we have not moved
ahead to solve Social Security. Be-
cause the longer we wait, the longer we
put off a decision to fix Social Security
more drastic the solution is going to
have to be.

We failed in the last 8 years to move
ahead on that proposal because of the
lack of leadership coming out of the
White House.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until noon.

Accordingly (at 10 o’clock and 44
minutes a.m.), the House stood in re-
cess until noon.

1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. PEASE) at noon.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

God of mercy and compassion, You
oppose the proud-hearted and are at-
tentive to the lowly.

It is better for us to humble our-
selves before You than for us to be hu-
miliated by others, or by events, or
even by our own weakness. With all hu-
mility we place ourselves and our des-
tiny in Your almighty hands.

May this proud and powerful Nation
stand before You today in truth. May
reflection on our history lead us to
gratitude and repentance. May the
present restlessness of the world, the
issues placed before this Nation, and
the responsibilities of this Congress
bring us to honest dependence upon
You, our Source of Wisdom, Patience
and Judgment now and forever. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from  California (Mr.
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GEORGE MILLER) come forward and lead
the House in the Pledge of Allegiance.
Mr. GEORGE MILLER of California
led the Pledge of Allegiance as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

THANKS TO THOSE WHO HELP
KEEP THE CAPITOL OF THE
UNITED STATES FUNCTIONING

(Mr. PORTER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PORTER. Mr. Speaker, I am re-
tiring from the House after 21 years of
service, and | want to take this oppor-
tunity to do something that | and all of
us should do, and that is to thank the
other people that make this House,
this great institution, work.

We thank our staffs and we thank the
people who work here in the Chamber,
but I want to talk about the people
who run the elevators; about Bonnie
and Andre, and Shelly and Wendy, and
John and Sheila and Sylvia, and so
many more that put up with us day
after day. The people who run the res-
taurant, the House restaurant, Sally
and John and Miss Vickie, and many
more. The Capitol police, who protect
us with their lives. The people who run
the trains, the people who clean the of-
fices in the Capitol and keep it beau-
tiful for ourselves and for all of the
visitors. The people who repair and
maintain the Capitol complex, the peo-
ple from the office of the Architect of
the Capitol. The people who run the
congressional Federal Credit Union,
our cloakroom and the floor people,
Tim and Joelle, and Jim and Jay, and
others. Helen and Pat in our cloak-
room. Helen has been an institution, a
fixture in the House. Since 1939 she has
been serving Republican Members. Peo-
ple who run the take-outs and the res-
taurants and the office buildings in the
Capitol complex, the barber Joe Q. The
people who run the service offices, the
Member services, Caroline and Juanita.
The doorkeepers, the parliamentarians,
the TV and radio and press people, our
chaplain, the Congressional Research
Service people, the legislative counsel,
the people who run the House garages
and there are so many others who I
have not named.

There are so many who work so hard
for this institution and for its Mem-
bers. All of us can never thank them
enough for their wonderful service to
us and to this institution and to our
country.

TAX PACKAGE MUST INCLUDE
MINIMUM WAGE INCREASE AND
HELP FOR EMPLOYERS TO BE
SUCCESSFUL

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. TRAFICANT. Mr. Speaker, last
March | passed an amendment to raise
the minimum wage $1 over 2 years,
from $5.15 to $6.15. The minimum wage
increase was then rolled in with a tax
cut.

| voted for that tax cut because | be-
lieve if the boss cannot afford the wage
increase, the boss will end up laying off
some of the people on the bottom end
of the ladder that are the very people
we want to help the most. The bottom
line is, what good is a pay increase if
someone loses their job? Beam me up.

But let me say this: Any final agree-
ment that does not both raise the min-
imum wage $1 over 2 years and also
give help to the companies and employ-
ers who hire our people will be a fail-
ure.

Mr. Speaker, | yield back all the poli-
tics of class warfare at the White
House.

TRIBUTE TO FORMER DISTRICT
DIRECTOR AND FRIEND, JOHN J.
MCcGUIRE

(Mr. WALSH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WALSH. Mr. Speaker, on Mon-
day, October 16, John J. McGuire, my
former district director in Syracuse,
New York, and close personal friend,
died after a long battle with brain can-
cer. John served as an integral part of
my staff since my election to Congress
in 1988. Prior to that time, he served as
a compliance officer for 11 years with
the Wage and Hour Division of the
United States Department of Labor in
Syracuse.

John McGuire, a former Marine, was
a highly decorated disabled American
veteran. He is a past recipient of the
Veterans Service Award from the
United States Department of Veterans
Affairs, four Special Achievement
Awards and the Federal Distinguished
Career Award. After serving as a ser-
geant in the Marine Corps during the
Vietnam War, John taught English
both here in the United States and in
the Balkans.

With John’s death earlier this week,
his wife and children lost a terrific hus-
band and father; and | lost a neighbor,
a close adviser, and a loyal friend. The
Central New York community lost a
tireless worker and community advo-
cate, and the entire nation lost a dedi-
cated public servant and true American
patriot. He will certainly be missed but
never forgotten.

CONFERENCE REPORT ON S. 835,
ESTUARIES AND CLEAN WATERS
ACT OF 2000

Mr. BOEHLERT submitted the fol-
lowing conference report and state-
ment on the Senate bill (S. 835) to en-
courage the restoration of estuary
habitat through more efficient project
financing and enhanced coordination of
Federal and non-Federal restoration
programs, and for other purposes:
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CONFERENCE REPORT (H. REPT. 106-995)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 835),
to encourage the restoration of estuary habi-
tat through more efficient project financing
and enhanced coordination of Federal and
non-Federal restoration programs, and for
other purposes, having met, after full and
free conferences, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Estuaries and Clean Waters Act of 2000".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
TITLE I—ESTUARY RESTORATION
101. Short title.
102. Purposes.
103. Definitions.
104. Estuary habitat restoration program.
105. Establishment of Estuary Habitat Res-
toration Council.
Estuary habitat restoration strategy.
Monitoring of estuary habitat restora-
tion projects.
Reporting.
109. Funding.
110. General provisions.
TITLE II—CHESAPEAKE BAY
RESTORATION
Sec. 201. Short title.
Sec. 202. Findings and purposes.
Sec. 203. Chesapeake Bay.
TITLE I1I—NATIONAL ESTUARY PROGRAM
Sec. 301. Addition to national estuary program.
Sec. 302. Grants.
Sec. 303. Authorization of appropriations.
TITLE IV—LONG ISLAND SOUND
RESTORATION
401. Short title.
402. Innovative methodologies and tech-
nologies.
Sec. 403. Assistance for distressed communities.
Sec. 404. Authorization of appropriations.
TITLE V—LAKE PONTCHARTRAIN BASIN
RESTORATION
Sec. 501. Short title.
Sec. 502. Lake Pontchartrain basin.

TITLE VI—-ALTERNATIVE WATER SOURCES

Sec.
Sec.
Sec.
Sec.
Sec.

106.
107.

Sec.
Sec.
Sec. 108.
Sec.
Sec.

Sec.
Sec.

Sec. 601. Short title.
Sec. 602. Pilot program for alternative water
source projects.
TITLE VII—CLEAN LAKES
Sec. 701. Grants to States.
Sec. 702. Demonstration program.

TITLE VIII—TIJUANA RIVER VALLEY
ESTUARY AND BEACH CLEANUP
801. Short title.
802. Purpose.
803. Definitions.
804. Actions to be taken by the Commission
and the Administrator.
805. Negotiation of new treaty minute.
806. Authorization of appropriations.
TITLE IX—GENERAL PROVISIONS
901. Purchase of American-made equip-
ment and products.
902. Long-term estuary assessment.
903. Rural sanitation grants.
TITLE I—ESTUARY RESTORATION
SEC. 101. SHORT TITLE.
This title may be cited as the ‘“‘Estuary Res-
toration Act of 2000”".

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
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SEC. 102. PURPOSES.

The purposes of this title are—

(1) to promote the restoration of estuary habi-
tat;

(2) to develop a national estuary habitat res-
toration strategy for creating and maintaining
effective estuary habitat restoration partner-
ships among public agencies at all levels of gov-
ernment and to establish new partnerships be-
tween the public and private sectors;

(3) to provide Federal assistance for estuary
habitat restoration projects and to promote effi-
cient financing of such projects; and

(4) to develop and enhance monitoring and re-
search capabilities through the use of the envi-
ronmental technology innovation program asso-
ciated with the National Estuarine Research Re-
serve System established by section 315 of the
Coastal Zone Management Act of 1972 (16
U.S.C. 1461) to ensure that estuary habitat res-
toration efforts are based on sound scientific
understanding and innovative technologies.
SEC. 103. DEFINITIONS.

In this title, the following definitions apply:

(1) CounciL.—The term ““‘Council’’ means the
Estuary Habitat Restoration Council established
by section 105.

(2) ESTUARY.—The term ‘‘estuary’ means a
part of a river or stream or other body of water
that has an unimpaired connection with the
open sea and where the sea water is measurably
diluted with fresh water derived from land
drainage. The term also includes near coastal
waters and wetlands of the Great Lakes that are
similar in form and function to estuaries, in-
cluding the area located in the Great Lakes bio-
geographic region and designated as a National
Estuarine Research Reserve under the Coastal
Zone Management Act of 1972 (16 U.S.C. 1451 et
seq.) as of the date of enactment of this Act.

(3) ESTUARY HABITAT.—The term ‘‘estuary
habitat’” means the physical, biological, and
chemical elements associated with an estuary,
including the complex of physical and hydro-
logic features and living organisms within the
estuary and associated ecosystems.

(4) ESTUARY HABITAT RESTORATION ACTIV-
ITY.—

(A) IN GENERAL.—The term ‘“‘estuary habitat
restoration activity’”” means an activity that re-
sults in improving degraded estuaries or estuary
habitat or creating estuary habitat (including
both physical and functional restoration), with
the goal of attaining a self-sustaining system in-
tegrated into the surrounding landscape.

(B) INCLUDED ACTIVITIES.—The term ‘‘estuary
habitat restoration activity’’ includes—

(i) the reestablishment of chemical, physical,
hydrologic, and biological features and compo-
nents associated with an estuary;

(ii) except as provided in subparagraph (C),
the cleanup of pollution for the benefit of estu-
ary habitat;

(iii) the control of nonnative and invasive spe-
cies in the estuary;

(iv) the reintroduction of species native to the
estuary, including through such means as
planting or promoting natural succession;

(v) the construction of reefs to promote fish
and shellfish production and to provide estuary
habitat for living resources; and

(vi) other activities that improve estuary habi-
tat.

(C) EXCLUDED ACTIVITIES.—The term ‘‘estuary
habitat restoration activity’’ does not include an
activity that—

(i) constitutes mitigation required under any
Federal or State law for the adverse effects of
an activity regulated or otherwise governed by
Federal or State law; or

(ii) constitutes restoration for natural re-
source damages required under any Federal or
State law.

(5) ESTUARY HABITAT RESTORATION PROJECT.—
The term “‘estuary habitat restoration project””
means a project to carry out an estuary habitat
restoration activity.
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(6) ESTUARY HABITAT RESTORATION PLAN.—

(A) IN GENERAL.—The term “‘estuary habitat
restoration plan’ means any Federal or State
plan for restoration of degraded estuary habitat
that was developed with the substantial partici-
pation of appropriate public and private stake-
holders.

(B) INCLUDED PLANS AND PROGRAMS.—The
term ‘‘estuary habitat restoration plan’ in-
cludes estuary habitat restoration components
of—

(i) a comprehensive conservation and manage-
ment plan approved under section 320 of the
Federal Water Pollution Control Act (33 U.S.C.
1330);

(ii) a lakewide management plan or remedial
action plan developed under section 118 of the
Federal Water Pollution Control Act (33 U.S.C.
1268);

(ii)i) a management plan approved under the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.); and

(iv) the interstate management plan developed
pursuant to the Chesapeake Bay program under
section 117 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1267).

(7) INDIAN TRIBE.—The term “‘Indian tribe”
has the meaning given such term by section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

(8) NON-FEDERAL INTEREST.—The term ‘‘non-
Federal interest’” means a State, a political sub-
division of a State, an Indian tribe, a regional
or interstate agency, or, as provided in section
104(f)(2), a nongovernmental organization.

(9) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Army.

(10) STATE.—The term ‘‘State’” means the
States of Alabama, Alaska, California, Con-
necticut, Delaware, Florida, Georgia, Hawalii,
Illinois, Indiana, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Mis-
sissippi, New Hampshire, New Jersey, New York,
North Carolina, Ohio, Oregon, Pennsylvania,
Rhode Island, South Carolina, Texas, Virginia,
Washington, and Wisconsin, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, Amer-
ican Samoa, and Guam.

SEC. 104. ESTUARY HABITAT RESTORATION PRO-
GRAM.

(a) ESTABLISHMENT.—There is established an
estuary habitat restoration program under
which the Secretary may carry out estuary
habitat restoration projects and provide tech-
nical assistance in accordance with the require-
ments of this title.

(b) ORIGIN OF PROJECTS.—A proposed estuary
habitat restoration project shall originate from a
non-Federal interest consistent with State or
local laws.

(c) SELECTION OF PROJECTS.—

(1) IN GENERAL.—The Secretary shall select es-
tuary habitat restoration projects from a list of
project proposals submitted by the Estuary
Habitat Restoration Council under section
105(b).

(2) REQUIRED ELEMENTS.—Each estuary habi-
tat restoration project selected by the Secretary
must—

(A) address restoration needs identified in an
estuary habitat restoration plan;

(B) be consistent with the estuary habitat res-
toration strategy developed under section 106;

(C) include a monitoring plan that is con-
sistent with standards for monitoring developed
under section 107 to ensure that short-term and
long-term restoration goals are achieved; and

(D) include satisfactory assurance from the
non-Federal interests proposing the project that
the non-Federal interests will have adequate
personnel, funding, and authority to carry out
items of local cooperation and properly main-
tain the project.

(3) FACTORS FOR SELECTION OF PROJECTS.—In
selecting an estuary habitat restoration project,
the Secretary shall consider the following fac-
tors:



October 24, 2000

(A) Whether the project is part of an approved
Federal estuary management or habitat restora-
tion plan.

(B) The technical feasibility of the project.

(C) The scientific merit of the project.

(D) Whether the project will encourage in-
creased coordination and cooperation among
Federal, State, and local government agencies.

(E) Whether the project fosters public-private
partnerships and uses Federal resources to en-
courage increased private sector involvement,
including consideration of the amount of private
funds or in-kind contributions for an estuary
habitat restoration activity.

(F) Whether the project is cost-effective.

(G) Whether the State in which the non-Fed-
eral interest is proposing the project has a dedi-
cated source of funding to acquire or restore es-
tuary habitat, natural areas, and open spaces
for the benefit of estuary habitat restoration or
protection.

(H) Other factors that the Secretary deter-
mines to be reasonable and necessary for consid-
eration.

(4) PRIORITY.—INn selecting estuary habitat
restoration projects to be carried out under this
title, the Secretary shall give priority consider-
ation to a project if, in addition to meriting se-
lection based on the factors under paragraph
3)—

( )(A) the project occurs within a watershed in
which there is a program being carried out that
addresses sources of pollution and other activi-
ties that otherwise would re-impair the restored
habitat; or

(B) the project includes pilot testing of or a
demonstration of an innovative technology hav-
ing the potential for improved cost-effectiveness
in estuary habitat restoration.

(d) COST SHARING.—

(1) FEDERAL SHARE.—Except as provided in
paragraph (2) and subsection (e)(2), the Federal
share of the cost of an estuary habitat restora-
tion project (other than the cost of operation
and maintenance of the project) carried out
under this title shall not exceed 65 percent of
such cost.

(2) INNOVATIVE TECHNOLOGY COSTS.—The Fed-
eral share of the incremental additional cost of
including in a project pilot testing of or a dem-
onstration of an innovative technology de-
scribed in subsection (c)(4)(B) shall be 85 per-
cent.

(3) NON-FEDERAL SHARE.—The non-Federal
share of the cost of an estuary habitat restora-
tion project carried out under this title shall in-
clude lands, easements, rights-of-way, and relo-
cations and may include services, or any other
form of in-kind contribution determined by the
Secretary to be an appropriate contribution
equivalent to the monetary amount required for
the non-Federal share of the activity.

(4) OPERATION AND MAINTENANCE.—The non-
Federal interests shall be responsible for all
costs associated with operating, maintaining, re-
placing, repairing, and rehabilitating all
projects carried out under this section.

(e) INTERIM ACTIONS.—

(1) IN GENERAL.—Pending completion of the
estuary habitat restoration strategy to be devel-
oped under section 106, the Secretary may take
interim actions to carry out an estuary habitat
restoration activity.

(2) FEDERAL SHARE.—The Federal share of the
cost of an estuary habitat restoration activity
before the completion of the estuary habitat res-
toration strategy shall not exceed 25 percent of
such cost.

(f) COOPERATION OF NON-FEDERAL
ESTS.—

(1) IN GENERAL.—The Secretary may not carry
out an estuary habitat restoration project until
a non-Federal interest has entered into a writ-
ten agreement with the Secretary in which the
non-Federal interest agrees to—

(A) provide all lands, easements, rights-of-
way, and relocations and any other elements
the Secretary determines appropriate under sub-
section (d)(3); and

INTER-

CONGRESSIONAL RECORD —HOUSE

(B) provide for maintenance and monitoring
of the project.

(2) NONGOVERNMENTAL ORGANIZATIONS.—Not-
withstanding section 221(b) of the Flood Control
Act of 1970 (42 U.S.C. 1962d-5b(b)), for any
project to be undertaken under this title, the
Secretary, in consultation and coordination
with appropriate State and local governmental
agencies and Indian tribes, may allow a non-
governmental organization to serve as the non-
Federal interest for the project.

(g) DELEGATION OF PROJECT IMPLEMENTA-
TION.—In carrying out this title, the Secretary
may delegate project implementation to another
Federal department or agency on a reimbursable
basis if the Secretary, upon the recommendation
of the Council, determines such delegation is ap-
propriate.

SEC. 105. ESTABLISHMENT OF ESTUARY HABITAT
RESTORATION COUNCIL.

(a) CounciL.—There is established a council
to be known as the ‘“‘Estuary Habitat Restora-
tion Council”’.

(b) DuTIES.—The Council shall be responsible
for—

(1) soliciting, reviewing, and evaluating
project proposals and developing recommenda-
tions concerning such proposals based on the
factors specified in section 104(c)(3);

(2) submitting to the Secretary a list of rec-
ommended projects, including a recommended
priority order and any recommendation as to
whether a project should be carried out by the
Secretary or by another Federal department or
agency under section 104(g);

(3) developing and transmitting to Congress a
national strategy for restoration of estuary
habitat;

(4) periodically reviewing the effectiveness of
the national strategy in meeting the purposes of
this title and, as necessary, updating the na-
tional strategy; and

(5) providing advice on the development of the
database, monitoring standards, and report re-
quired under sections 107 and 108.

(c) MEMBERSHIP.—The Council shall be com-
posed of the following members:

(1) The Secretary (or the Secretary’s des-
ignee).

(2) The Under Secretary for Oceans and At-
mosphere of the Department of Commerce (or
the Under Secretary’s designee).

(3) The Administrator of the Environmental
Protection Agency (or the Administrator’s des-
ignee).

(4) The Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service (or such Secretary’s des-
ignee).

(5) The Secretary of Agriculture (or such Sec-
retary’s designee).

(6) The head of any other Federal agency des-
ignated by the President to serve as an ex officio
member of the Council.

(d) PROHIBITION OF COMPENSATION.—Members
of the Council may not receive compensation for
their service as members of the Council.

(e) CHAIRPERSON.—The chairperson shall be
elected by the Council from among its members
for a 3-year term, except that the first elected
chairperson may serve a term of fewer than 3
years.

(f) CONVENING OF COUNCIL.—

(1) FIRST MEETING.—The Secretary shall con-
vene the first meeting of the Council not later
than 60 days after the date of enactment of this
Act for the purpose of electing a chairperson.

(2) ADDITIONAL MEETINGS.—The chairperson
shall convene additional meetings of the Council
as often as appropriate to ensure that this title
is fully carried out, but not less often than an-
nually.

(9) CouNcCIL PROCEDURES.—The Council shall
establish procedures for voting, the conduct of
meetings, and other matters, as necessary.

(h) PuBLIC PARTICIPATION.—Meetings of the
Council shall be open to the public. The Council
shall provide notice to the public of such meet-
ings.
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(i) ADVICE.—The Council shall consult with
persons with recognized scientific expertise in
estuary or estuary habitat restoration, rep-
resentatives of State agencies, local or regional
government agencies, and nongovernmental or-
ganizations with expertise in estuary or estuary
habitat restoration, and representatives of In-
dian tribes, agricultural interests, fishing inter-
ests, and other estuary users—

(A) to assist the Council in the development of
the estuary habitat restoration strategy to be
developed under section 106; and

(B) to provide advice and recommendations to
the Council on proposed estuary habitat res-
toration projects, including advice on the sci-
entific merit, technical merit, and feasibility of a
project.
SEC. 106. ESTUARY HABITAT RESTORATION
STRATEGY.

(@) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Council,
shall develop an estuary habitat restoration
strategy designed to ensure a comprehensive ap-
proach to maximize benefits derived from estu-
ary habitat restoration projects and to foster the
coordination of Federal and non-Federal activi-
ties related to restoration of estuary habitat.

(b) GoAL.—The goal of the strategy shall be
the restoration of 1,000,000 acres of estuary
habitat by the year 2010.

(c) INTEGRATION OF ESTUARY HABITAT RES-
TORATION PLANS, PROGRAMS, AND PARTNER-
SHIPS.—In developing the estuary habitat res-
toration strategy, the Council shall—

(1) conduct a review of estuary management
or habitat restoration plans and Federal pro-
grams established under other laws that author-
ize funding for estuary habitat restoration ac-
tivities; and

(2) ensure that the estuary habitat restoration
strategy is developed in a manner that is con-
sistent with the estuary management or habitat
restoration plans.

(d) ELEMENTS OF THE STRATEGY.—The estuary
habitat restoration strategy shall include pro-
posals, methods, and guidance on—

(1) maximizing the incentives for the creation
of new public-private partnerships to carry out
estuary habitat restoration projects and the use
of Federal resources to encourage increased pri-
vate sector involvement in estuary habitat res-
toration activities;

(2) ensuring that the estuary habitat restora-
tion strategy will be implemented in a manner
that is consistent with the estuary management
or habitat restoration plans;

(3) promoting estuary habitat
projects to—

(A) provide healthy ecosystems in order to
support—

(i) wildlife, including endangered and threat-
ened species, migratory birds, and resident spe-
cies of an estuary watershed; and

(ii) fish and shellfish, including commercial
and recreational fisheries;

(B) improve surface and ground water quality
and quantity, and flood control;

(C) provide outdoor recreation; and

(D) address other areas of concern that the
Council determines to be appropriate for consid-
eration;

(4) addressing the estimated historic losses, es-
timated current rate of loss, and extent of the
threat of future loss or degradation of each type
of estuary habitat;

(5) measuring the rate of change for each type
of estuary habitat;

(6) selecting a balance of smaller and larger
estuary habitat restoration projects; and

(7) ensuring equitable geographic distribution
of projects funded under this title.

(e) PuBLIC REVIEW AND COMMENT.—Before
the Council adopts a final or revised estuary
habitat restoration strategy, the Secretary shall
publish in the Federal Register a draft of the es-
tuary habitat restoration strategy and provide
an opportunity for public review and comment.

(f) PERIODIC REVISION.—Using data and infor-
mation developed through project monitoring

restoration
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and management, and other relevant informa-

tion, the Council may periodically review and

update, as necessary, the estuary habitat res-

toration strategy.

SEC. 107. MONITORING OF ESTUARY HABITAT
RESTORATION PROJECTS.

(a) UNDER SECRETARY.—In this section, the
term ““Under Secretary’ means the Under Sec-
retary for Oceans and Atmosphere of the De-
partment of Commerce.

(b) DATABASE OF RESTORATION PROJECT IN-
FORMATION.—The Under Secretary, in consulta-
tion with the Council, shall develop and main-
tain an appropriate database of information
concerning estuary habitat restoration projects
carried out under this title, including informa-
tion on project techniques, project completion,
monitoring data, and other relevant informa-
tion.

(c) MONITORING DATA STANDARDS.—The
Under Secretary, in consultation with the Coun-
cil, shall develop standard data formats for
monitoring projects, along with requirements for
types of data collected and frequency of moni-
toring.

(d) COORDINATION OF DATA.—The Under Sec-
retary shall compile information that pertains to
estuary habitat restoration projects from other
Federal, State, and local sources and that meets
the quality control requirements and data
standards established under this section.

(e) USE OF EXISTING PROGRAMS.—The Under
Secretary shall use existing programs within the
National Oceanic and Atmospheric Administra-
tion to create and maintain the database re-
quired under this section.

(f) PuBLIC AVAILABILITY.—The Under Sec-
retary shall make the information collected and
maintained under this section available to the
public.

SEC. 108. REPORTING.

(a) IN GENERAL.—At the end of the third and
fifth fiscal years following the date of enact-
ment of this Act, the Secretary, after consid-
ering the advice and recommendations of the
Council, shall transmit to Congress a report on
the results of activities carried out under this
title.

(b) CONTENTS OF REPORT.—A report under
subsection (a) shall include—

(1) data on the number of acres of estuary
habitat restored under this title, including de-
scriptions of, and partners involved with,
projects selected, in progress, and completed
under this title that comprise those acres;

(2) information from the database established
under section 107(b) related to ongoing moni-
toring of projects to ensure that short-term and
long-term restoration goals are achieved;

(3) an estimate of the long-term success of
varying restoration techniques used in carrying
out estuary habitat restoration projects;

(4) a review of how the information described
in paragraphs (1) through (3) has been incor-
porated in the selection and implementation of
estuary habitat restoration projects;

(5) a review of efforts made to maintain an
appropriate database of restoration projects car-
ried out under this title; and

(6) a review of the measures taken to provide
the information described in paragraphs (1)
through (3) to persons with responsibility for as-
sisting in the restoration of estuary habitat.
SEC. 109. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—

1) ESTUARY HABITAT RESTORATION
PROJECTS.—There is authorized to be appro-
priated to the Secretary for carrying out and
providing technical assistance for estuary habi-
tat restoration projects—

(A) $40,000,000 for fiscal year 2001;

(B) $50,000,000 for each of fiscal years 2002
and 2003;

(C) $60,000,000 for fiscal year 2004; and

(D) $75,000,000 for fiscal year 2005.

Such sums shall remain available until
pended.

ex-
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(2) MONITORING.—There is authorized to be
appropriated to the Under Secretary for Oceans
and Atmosphere of the Department of Commerce
for the acquisition, maintenance, and manage-
ment of monitoring data on restoration projects
carried out under this title, $1,500,000 for each
of fiscal years 2001 through 2005. Such sums
shall remain available until expended.

(b) SET-ASIDE FOR ADMINISTRATIVE EXPENSES
OF THE COUNCIL.—Not to exceed 3 percent of the
amounts appropriated for a fiscal year under
subsection (a)(1) or $1,500,000, whichever is
greater, may be used by the Secretary for ad-
ministration and operation of the Council.

SEC. 110. GENERAL PROVISIONS.

(a) AGENCY CONSULTATION AND COORDINA-
TION.—In carrying out this title, the Secretary
shall, as necessary, consult with, cooperate
with, and coordinate its activities with the ac-
tivities of other Federal departments and agen-
cies.

(b) COOPERATIVE AGREEMENTS; MEMORANDA
OF UNDERSTANDING.—In carrying out this title,
the Secretary may—

(1) enter into cooperative agreements with
Federal, State, and local government agencies
and other entities; and

(2) execute such memoranda of understanding
as are necessary to reflect the agreements.

(c) FEDERAL AGENCY FACILITIES AND PER-
SONNEL.—Federal agencies may cooperate in
carrying out scientific and other programs nec-
essary to carry out this title, and may provide
facilities and personnel, for the purpose of as-
sisting the Council in carrying out its duties
under this title.

(d) IDENTIFICATION AND MAPPING OF DREDGED
MATERIAL DISPOSAL SITES.—In consultation
with appropriate Federal and non-Federal pub-
lic entities, the Secretary shall undertake, and
update as warranted by changed conditions,
surveys to identify and map sites appropriate
for beneficial uses of dredged material for the
protection, restoration, and creation of aquatic
and ecologically related habitats, including wet-
lands, in order to further the purposes of this
title.

(e) STUDY OF BIOREMEDIATION TECHNOLOGY.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Adminis-
trator of the Environmental Protection Agency,
with the participation of the estuarine scientific
community, shall begin a 2-year study on the ef-
ficacy of bioremediation products.

(2) REQUIREMENTS.—The study shall—

(A) evaluate and assess bioremediation
technology—

(i) on low-level petroleum hydrocarbon con-
tamination from recreational boat bilges;

(ii) on low-level petroleum hydrocarbon con-
tamination from stormwater discharges;

(iii) on nonpoint petroleum hydrocarbon dis-
charges; and

(iv) as a first response tool for petroleum hy-
drocarbon spills; and

(B) recommend management actions to opti-
mize the return of a healthy and balanced eco-
system and make improvements in the quality
and character of estuarine waters.

TITLE II—-CHESAPEAKE BAY
RESTORATION
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Chesapeake
Bay Restoration Act of 2000”".

SEC. 202. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Chesapeake Bay is a national treasure
and a resource of worldwide significance;

(2) over many years, the productivity and
water quality of the Chesapeake Bay and its
watershed were diminished by pollution, exces-
sive sedimentation, shoreline erosion, the im-
pacts of population growth and development in
the Chesapeake Bay watershed, and other fac-
tors;

(3) the Federal Government (acting through
the Administrator of the Environmental Protec-
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tion Agency), the Governor of the State of
Maryland, the Governor of the Commonwealth
of Virginia, the Governor of the Commonwealth
of Pennsylvania, the Chairperson of the Chesa-
peake Bay Commission, and the mayor of the
District of Columbia, as Chesapeake Bay Agree-
ment signatories, have committed to a com-
prehensive cooperative program to achieve im-
proved water quality and improvements in the
productivity of living resources of the Bay;

(4) the cooperative program described in para-
graph (3) serves as a national and international
model for the management of estuaries; and

(5) there is a need to expand Federal support
for monitoring, management, and restoration
activities in the Chesapeake Bay and the tribu-
taries of the Bay in order to meet and further
the original and subsequent goals and commit-
ments of the Chesapeake Bay Program.

(b) PURPOSES.—The purposes of this title
are—

(1) to expand and strengthen cooperative ef-
forts to restore and protect the Chesapeake Bay;
and

(2) to achieve the goals established in the
Chesapeake Bay Agreement.

SEC. 203. CHESAPEAKE BAY.

Section 117 of the Federal Water Pollution
Control Act (33 U.S.C. 1267) is amended to read
as follows:

“SEC. 117. CHESAPEAKE BAY.

‘““(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

““(1) ADMINISTRATIVE COST.—The term ‘admin-
istrative cost’” means the cost of salaries and
fringe benefits incurred in administering a grant
under this section.

““(2) CHESAPEAKE BAY AGREEMENT.—The term
‘Chesapeake Bay Agreement’ means the formal,
voluntary agreements executed to achieve the
goal of restoring and protecting the Chesapeake
Bay ecosystem and the living resources of the
Chesapeake Bay ecosystem and signed by the
Chesapeake Executive Council.

““(3) CHESAPEAKE BAY ECOSYSTEM.—The term
‘Chesapeake Bay ecosystem’ means the eco-
system of the Chesapeake Bay and its water-
shed.

““(4) CHESAPEAKE BAY PROGRAM.—The term
‘Chesapeake Bay Program’ means the program
directed by the Chesapeake Executive Council in
accordance with the Chesapeake Bay Agree-
ment.

““(5) CHESAPEAKE EXECUTIVE COUNCIL.—The
term ‘Chesapeake Executive Council’ means the
signatories to the Chesapeake Bay Agreement.

““(6) SIGNATORY JURISDICTION.—The term ‘sig-
natory jurisdiction’ means a jurisdiction of a
signatory to the Chesapeake Bay Agreement.

““(b) CONTINUATION OF CHESAPEAKE BAY PRO-
GRAM.—

“(1) IN GENERAL.—INn cooperation with the
Chesapeake Executive Council (and as a member
of the Council), the Administrator shall con-
tinue the Chesapeake Bay Program.

“(2) PROGRAM OFFICE.—

“(A) IN GENERAL.—The Administrator shall
maintain in the Environmental Protection Agen-
cy a Chesapeake Bay Program Office.

“(B) FUNCTION.—The Chesapeake Bay Pro-
gram Office shall provide support to the Chesa-
peake Executive Council by—

“(i) implementing and coordinating science,
research, modeling, support services, moni-
toring, data collection, and other activities that
support the Chesapeake Bay Program;

“(ii) developing and making available,
through publications, technical assistance, and
other appropriate means, information pertaining
to the environmental quality and living re-
sources of the Chesapeake Bay ecosystem;

““(iii) in cooperation with appropriate Federal,
State, and local authorities, assisting the sig-
natories to the Chesapeake Bay Agreement in
developing and implementing specific action
plans to carry out the responsibilities of the sig-
natories to the Chesapeake Bay Agreement;
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““(iv) coordinating the actions of the Environ-
mental Protection Agency with the actions of
the appropriate officials of other Federal agen-
cies and State and local authorities in devel-
oping strategies to—

“(1) improve the water quality and living re-
sources in the Chesapeake Bay ecosystem; and

“(11) obtain the support of the appropriate of-
ficials of the agencies and authorities in achiev-
ing the objectives of the Chesapeake Bay Agree-
ment; and

““(v) implementing outreach programs for pub-
lic information, education, and participation to
foster stewardship of the resources of the Chesa-
peake Bay.

““(c) INTERAGENCY AGREEMENTS.—The Admin-
istrator may enter into an interagency agree-
ment with a Federal agency to carry out this
section.

““(d) TECHNICAL ASSISTANCE AND ASSISTANCE
GRANTS.—

““(1) IN GENERAL.—INn cooperation with the
Chesapeake Executive Council, the Adminis-
trator may provide technical assistance, and as-
sistance grants, to nonprofit organizations,
State and local governments, colleges, univer-
sities, and interstate agencies to carry out this
section, subject to such terms and conditions as
the Administrator considers appropriate.

‘“(2) FEDERAL SHARE.—

“(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Federal share of an assist-
ance grant provided under paragraph (1) shall
be determined by the Administrator in accord-
ance with guidance issued by the Administrator.

““(B) SMALL WATERSHED GRANTS PROGRAM.—
The Federal share of an assistance grant pro-
vided under paragraph (1) to carry out an im-
plementing activity under subsection (g)(2) shall
not exceed 75 percent of eligible project costs, as
determined by the Administrator.

““(3) NON-FEDERAL SHARE.—AnN assistance
grant under paragraph (1) shall be provided on
the condition that non-Federal sources provide
the remainder of eligible project costs, as deter-
mined by the Administrator.

““(4) ADMINISTRATIVE COSTSs.—Administrative
costs shall not exceed 10 percent of the annual
grant award.

““(e)  IMPLEMENTATION
GRANTS.—

““(1) IN GENERAL.—If a signatory jurisdiction
has approved and committed to implement all or
substantially all aspects of the Chesapeake Bay
Agreement, on the request of the chief executive
of the jurisdiction, the Administrator—

““(A) shall make a grant to the jurisdiction for
the purpose of implementing the management
mechanisms established under the Chesapeake
Bay Agreement, subject to such terms and con-
ditions as the Administrator considers appro-
priate; and

““(B) may make a grant to a signatory juris-
diction for the purpose of monitoring the Chesa-
peake Bay ecosystem.

*“(2) PROPOSALS.—

“(A) IN GENERAL.—A signatory jurisdiction
described in paragraph (1) may apply for a
grant under this subsection for a fiscal year by
submitting to the Administrator a comprehensive
proposal to implement management mechanisms
established under the Chesapeake Bay Agree-
ment.

““(B) CONTENTS.—A proposal under subpara-
graph (A) shall include—

‘(i) a description of proposed management
mechanisms that the jurisdiction commits to
take within a specified time period, such as re-
ducing or preventing pollution in the Chesa-
peake Bay and its watershed or meeting appli-
cable water quality standards or established
goals and objectives under the Chesapeake Bay
Agreement; and

‘(i) the estimated cost of the actions proposed
to be taken during the fiscal year.

“(3) ApPROVAL.—If the Administrator finds
that the proposal is consistent with the Chesa-
peake Bay Agreement and the national goals es-
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tablished under section 101(a), the Adminis-
trator may approve the proposal for an award.

‘“(4) FEDERAL SHARE.—The Federal share of a
grant under this subsection shall not exceed 50
percent of the cost of implementing the manage-
ment mechanisms during the fiscal year.

““(5) NON-FEDERAL SHARE.—A grant under this
subsection shall be made on the condition that
non-Federal sources provide the remainder of
the costs of implementing the management
mechanisms during the fiscal year.

““(6) ADMINISTRATIVE COSTS.—Administrative
costs shall not exceed 10 percent of the annual
grant award.

““(7) REPORTING.—On or before October 1 of
each fiscal year, the Administrator shall make
available to the public a document that lists and
describes, in the greatest practicable degree of
detail—

““(A) all projects and activities funded for the
fiscal year;

““(B) the goals and objectives of projects fund-
ed for the previous fiscal year; and

““(C) the net benefits of projects funded for
previous fiscal years.

““(f) FEDERAL FACILITIES AND BUDGET Co-
ORDINATION.—

‘(1) SUBWATERSHED PLANNING AND RESTORA-
TION.—A Federal agency that owns or operates
a facility (as defined by the Administrator)
within the Chesapeake Bay watershed shall
participate in regional and subwatershed plan-
ning and restoration programs.

““(2) COMPLIANCE WITH AGREEMENT.—The
head of each Federal agency that owns or occu-
pies real property in the Chesapeake Bay water-
shed shall ensure that the property, and actions
taken by the agency with respect to the prop-
erty, comply with the Chesapeake Bay Agree-
ment, the Federal Agencies Chesapeake Eco-
system Unified Plan, and any subsequent agree-
ments and plans.

“(3) BUDGET COORDINATION.—

“(A) IN GENERAL.—As part of the annual
budget submission of each Federal agency with
projects or grants related to restoration, plan-
ning, monitoring, or scientific investigation of
the Chesapeake Bay ecosystem, the head of the
agency shall submit to the President a report
that describes plans for the expenditure of the
funds under this section.

““(B) DISCLOSURE TO THE COUNCIL.—The head
of each agency referred to in subparagraph (A)
shall disclose the report under that subpara-
graph with the Chesapeake Executive Council
as appropriate.

“(g) CHESAPEAKE BAY PROGRAM.—

““(1) MANAGEMENT STRATEGIES.—The Adminis-
trator, in coordination with other members of
the Chesapeake Executive Council, shall ensure
that management plans are developed and im-
plementation is begun by signatories to the
Chesapeake Bay Agreement to achieve and
maintain—

““(A) the nutrient goals of the Chesapeake
Bay Agreement for the quantity of nitrogen and
phosphorus entering the Chesapeake Bay and
its watershed;

““(B) the water quality requirements necessary
to restore living resources in the Chesapeake
Bay ecosystem;

““(C) the Chesapeake Bay Basinwide Toxins
Reduction and Prevention Strategy goal of re-
ducing or eliminating the input of chemical con-
taminants from all controllable sources to levels
that result in no toxic or bioaccumulative im-
pact on the living resources of the Chesapeake
Bay ecosystem or on human health;

‘(D) habitat restoration, protection, creation,
and enhancement goals established by Chesa-
peake Bay Agreement signatories for wetlands,
riparian forests, and other types of habitat asso-
ciated with the Chesapeake Bay ecosystem; and

““(E) the restoration, protection, creation, and
enhancement goals established by the Chesa-
peake Bay Agreement signatories for living re-
sources associated with the Chesapeake Bay
ecosystem.
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““(2) SMALL WATERSHED GRANTS PROGRAM.—
The Administrator, in cooperation with the
Chesapeake Executive Council, shall—

“(A) establish a small watershed grants pro-
gram as part of the Chesapeake Bay Program;
and

““(B) offer technical assistance and assistance
grants under subsection (d) to local governments
and nonprofit organizations and individuals in
the Chesapeake Bay region to implement—

““(i) cooperative tributary basin strategies that
address the water quality and living resource
needs in the Chesapeake Bay ecosystem; and

““(ii) locally based protection and restoration
programs or projects within a watershed that
complement the tributary basin strategies, in-
cluding the creation, restoration, protection, or
enhancement of habitat associated with the
Chesapeake Bay ecosystem.

““(h) STUDY OF CHESAPEAKE BAY PROGRAM.—

“(1) IN GENERAL.—Not later than April 22,
2003, and every 5 years thereafter, the Adminis-
trator, in coordination with the Chesapeake Ex-
ecutive Council, shall complete a study and sub-
mit to Congress a comprehensive report on the
results of the study.

““(2) REQUIREMENTS.—The study and report
shall—

““(A) assess the state of the Chesapeake Bay
ecosystem;

““(B) compare the current state of the Chesa-
peake Bay ecosystem with its state in 1975, 1985,
and 1995;

“(C) assess the effectiveness of management
strategies being implemented on the date of en-
actment of this section and the extent to which
the priority needs are being met;

‘(D) make recommendations for the improved
management of the Chesapeake Bay Program ei-
ther by strengthening strategies being imple-
mented on the date of enactment of this section
or by adopting new strategies; and

“(E) be presented in such a format as to be
readily transferable to and usable by other wa-
tershed restoration programs.

‘(i) SPECIAL STUDY OF LIVING RESOURCE RE-
SPONSE.—

““(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this section, the
Administrator shall commence a 5-year special
study with full participation of the scientific
community of the Chesapeake Bay to establish
and expand understanding of the response of
the living resources of the Chesapeake Bay eco-
system to improvements in water quality that
have resulted from investments made through
the Chesapeake Bay Program.

‘(2) REQUIREMENTS.—The study shall—

“(A) determine the current status and trends
of living resources, including grasses, benthos,
phytoplankton, zooplankton, fish, and shellfish;

“(B) establish to the extent practicable the
rates of recovery of the living resources in re-
sponse to improved water quality condition;

““(C) evaluate and assess interactions of spe-
cies, with particular attention to the impact of
changes within and among trophic levels; and

‘(D) recommend management actions to opti-
mize the return of a healthy and balanced eco-
system in response to improvements in the qual-
ity and character of the waters of the Chesa-
peake Bay.

“(J)) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section $40,000,000 for each of fiscal
years 2001 through 2005. Such sums shall remain
available until expended.”’.

TITLE ITI—NATIONAL ESTUARY PROGRAM
SEC. 301. ADDITION TO NATIONAL ESTUARY PRO-
GRAM.

Section 320(a)(2)(B) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1330(a)(2)(B)) is
amended by inserting ‘‘Lake Pontchartrain
Basin, Louisiana and Mississippi;”’ before ‘“‘and
Peconic Bay, New York.”.

SEC. 302. GRANTS.

Section 320(g) of the Federal Water Pollution

Control Act (33 U.S.C. 1330(g)) is amended by
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striking paragraphs (2) and (3) and inserting
the following:

““(2) PURPOSES.—Grants under this subsection
shall be made to pay for activities necessary for
the development and implementation of a com-
prehensive conservation and management plan
under this section.

““(3) FEDERAL SHARE.—The Federal share of a
grant to any person (including a State, inter-
state, or regional agency or entity) under this
subsection for a fiscal year—

““(A) shall not exceed—

“(i) 75 percent of the annual aggregate costs
of the development of a comprehensive conserva-
tion and management plan; and

“‘(ii) 50 percent of the annual aggregate costs
of the implementation of the plan; and

““(B) shall be made on condition that the non-
Federal share of the costs are provided from
non-Federal sources.”.

SEC. 303. AUTHORIZATION OF APPROPRIATIONS.

Section 320(i) of the Federal Water Pollution
Control Act (33 U.S.C. 1330(i)) is amended by
striking “*$12,000,000 per fiscal year for each of
fiscal years 1987, 1988, 1989, 1990, and 1991"" and
inserting ““$35,000,000 for each of fiscal years
2001 through 2005’".

TITLE IV—LONG ISLAND SOUND
RESTORATION
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Long Island
Sound Restoration Act”.

SEC. 402. INNOVATIVE METHODOLOGIES AND
TECHNOLOGIES.

Section 119(c)(1) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1269(c)(1)) is amend-
ed by inserting “‘, including efforts to establish,
within the process for granting watershed gen-
eral permits, a system for promoting innovative
methodologies and technologies that are cost-ef-
fective and consistent with the goals of the
Plan’’ before the semicolon at the end.

SEC. 403. ASSISTANCE FOR DISTRESSED COMMU-
NITIES.

Section 119 of the Federal Water Pollution
Control Act (33 U.S.C. 1269) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

““(e) ASSISTANCE TO DISTRESSED COMMU-
NITIES.—

‘(1) ELIGIBLE COMMUNITIES.—For the pur-
poses of this subsection, a distressed community
is any community that meets affordability cri-
teria established by the State in which the com-
munity is located, if such criteria are developed
after public review and comment.

“(2) PRIORITY.—INn making assistance avail-
able under this section for the upgrading of
wastewater treatment facilities, the Adminis-
trator may give priority to a distressed commu-
nity.””.

SEC. 404. AUTHORIZATION OF APPROPRIATIONS.

Section 119(f) of the Federal Water Pollution
Control Act (as redesignated by section 403 of
this Act) is amended—

(1) in paragraph (1) by striking ““1991 through
2001 and inserting ‘2001 through 2005°’; and

(2) in paragraph (2) by striking ‘‘not to exceed
$3,000,000 for each of the fiscal years 1991
through 2001 and inserting ‘“‘not to exceed
$40,000,000 for each of fiscal years 2001 through
2005,

TITLE V—LAKE PONTCHARTRAIN BASIN

RESTORATION
SEC. 501. SHORT TITLE.

This title may be cited as the ‘“‘Lake Pont-
chartrain Basin Restoration Act of 2000"".

SEC. 502. LAKE PONTCHARTRAIN BASIN.

Title | of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) is amended by add-
ing at the end the following:

“SEC. 121. LAKE PONTCHARTRAIN BASIN.

““(a) ESTABLISHMENT OF RESTORATION PRO-

GRAM.—The Administrator shall establish with-
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in the Environmental Protection Agency the
Lake Pontchartrain Basin Restoration Program.

““(b) PURPOSE.—The purpose of the program
shall be to restore the ecological health of the
Basin by developing and funding restoration
projects and related scientific and public edu-
cation projects.

““(c) DUTIES.—In carrying out the program,
the Administrator shall—

‘(1) provide administrative and technical as-
sistance to a management conference convened
for the Basin under section 320;

““(2) assist and support the activities of the
management conference, including the imple-
mentation of recommendations of the manage-
ment conference;

““(3) support environmental monitoring of the
Basin and research to provide necessary tech-
nical and scientific information;

‘“(4) develop a comprehensive research plan to
address the technical needs of the program;

“(5) coordinate the grant, research, and plan-
ning programs authorized under this section;
and

“(6) collect and make available to the public
publications, and other forms of information the
management conference determines to be appro-
priate, relating to the environmental quality of
the Basin.

““(d) GRANTS.—The Administrator may make
grants—

‘(1) for restoration projects and studies rec-
ommended by a management conference con-
vened for the Basin under section 320; and

‘“(2) for public education projects
ommended by the management conference.

‘“(e) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) BASIN.—The term ‘Basin’ means the Lake
Pontchartrain Basin, a 5,000 square mile water-
shed encompassing 16 parishes in the State of
Louisiana and 4 counties in the State of Mis-
sissippi.

““(2) PROGRAM.—The term ‘program’ means
the Lake Pontchartrain Basin Restoration Pro-
gram established under subsection (a).

““(f) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section $20,000,000
for each of fiscal years 2001 through 2005. Such
sums shall remain available until expended.

““(2) PUBLIC EDUCATION PROJECTS.—Not more
that 15 percent of the amount appropriated pur-
suant to paragraph (1) in a fiscal year may be
expended on grants for public education projects
under subsection (d)(2).”".

TITLE VI—ALTERNATIVE WATER SOURCES
SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Alternative
Water Sources Act of 2000”".

SEC. 602. PILOT PROGRAM FOR ALTERNATIVE
WATER SOURCE PROJECTS.

Title 11 the Federal Water Pollution Control
Act (33 U.S.C. 1281 et seq.) is amended by add-
ing at the end the following:

“SEC. 220. PILOT PROGRAM FOR ALTERNATIVE
WATER SOURCE PROJECTS.

““(a) PoLicy.—Nothing in this section shall be
construed to affect the application of section
101(g) of this Act and all of the provisions of
this section shall be carried out in accordance
with the provisions of section 101(g).

““(b) IN GENERAL.—The Administrator may es-
tablish a pilot program to make grants to State,
interstate, and intrastate water resource devel-
opment agencies (including water management
districts and water supply authorities), local
government agencies, private utilities, and non-
profit entities for alternative water source
projects to meet critical water supply needs.

“(c) ELIGIBLE ENTITY.—The Administrator
may make grants under this section to an entity
only if the entity has authority under State law
to develop or provide water for municipal, in-
dustrial, and agricultural uses in an area of the
State that is experiencing critical water supply
needs.
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““(d) SELECTION OF PROJECTS.—

““(1) LIMITATION.—A project that has received
funds under the reclamation and reuse program
conducted under the Reclamation Projects Au-
thorization and Adjustment Act of 1992 (43
U.S.C. 390h et seq.) shall not be eligible for
grant assistance under this section.

““(2) ADDITIONAL CONSIDERATION.—INn making
grants under this section, the Administrator
shall consider whether the project is located
within the boundaries of a State or area referred
to in section 1 of the Reclamation Act of June
17, 1902 (32 Stat. 385), and within the geographic
scope of the reclamation and reuse program con-
ducted under the Reclamation Projects Author-
ization and Adjustment Act of 1992 (43 U.S.C.
390h et seq.).

““(3) GEOGRAPHICAL  DISTRIBUTION.—Alter-
native water source projects selected by the Ad-
ministrator under this section shall reflect a va-
riety of geographical and environmental condi-
tions.

‘“‘(e) COMMITTEE RESOLUTION PROCEDURE.—

““(1) IN GENERAL.—No appropriation shall be
made for any alternative water source project
under this section, the total Federal cost of
which exceeds $3,000,000, if such project has not
been approved by a resolution adopted by the
Committee on Transportation and Infrastruc-
ture of the House of Representatives or the Com-
mittee on Environment and Public Works of the
Senate.

““(2) REQUIREMENTS FOR SECURING CONSIDER-
ATION.—For purposes of securing consideration
of approval under paragraph (1), the Adminis-
trator shall provide to a committee referred to in
paragraph (1) such information as the com-
mittee requests and the non-Federal sponsor
shall provide to the committee information on
the costs and relative needs for the alternative
water source project.

“(f) Uses oF GRANTS.—Amounts from grants
received under this section may be used for engi-
neering, design, construction, and final testing
of alternative water source projects designed to
meet critical water supply needs. Such amounts
may not be used for planning, feasibility studies
or for operation, maintenance, replacement, re-
pair, or rehabilitation.

““(g) COST SHARING.—The Federal share of the
eligible costs of an alternative water source
project carried out using assistance made avail-
able under this section shall not exceed 50 per-
cent.

““(h) REPORTS.—On or before September 30,
2004, the Administrator shall transmit to Con-
gress a report on the results of the pilot program
established under this section, including
progress made toward meeting the critical water
supply needs of the participants in the pilot pro-
gram.

““(i) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

““(1) ALTERNATIVE WATER SOURCE PROJECT.—
The term ‘alternative water source project’
means a project designed to provide municipal,
industrial, and agricultural water supplies in an
environmentally sustainable manner by con-
serving, managing, reclaiming, or reusing water
or wastewater or by treating wastewater. Such
term does not include water treatment or dis-
tribution facilities.

““(2) CRITICAL WATER SUPPLY NEEDS.—The
term ‘critical water supply needs’ means existing
or reasonably anticipated future water supply
needs that cannot be met by existing water sup-
plies, as identified in a comprehensive statewide
or regional water supply plan or assessment pro-
jected over a planning period of at least 20
years.

“(J) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section a total of $75,000,000 for fiscal
years 2002 through 2004. Such sums shall remain
available until expended.”.
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TITLE VII—CLEAN LAKES
SEC. 701. GRANTS TO STATES.

Section 314(c)(2) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1324(c)(2)) is amend-
ed by striking ‘“$50,000,000°" the first place it ap-
pears and all that follows through *“1990"" and
inserting ‘“$50,000,000 for each of fiscal years
2001 through 2005".

SEC. 702. DEMONSTRATION PROGRAM.

Section 314(d) of the Federal Water Pollution
Control Act (33 U.S.C. 1324(d)) is amended—

(1) in paragraph (2) by inserting ‘‘Otsego
Lake, New York; Oneida Lake, New York;
Raystown Lake, Pennsylvania; Swan Lake,
Itasca County, Minnesota; Walker Lake, Ne-
vada; Lake Tahoe, California and Nevada; Ten
Mile Lakes, Oregon; Woahink Lake, Oregon;
Highland Lake, Connecticut; Lily Lake, New
Jersey; Strawbridge Lake, New Jersey; Baboosic

Lake, New Hampshire; French Pond, New
Hampshire; Dillon Reservaoir, Ohio;
Tohopekaliga Lake, Florida; Lake Apopka,
Florida; Lake George, New York; Lake

Wallenpaupack, Pennsylvania; Lake Allatoona,
Georgia;”’ after ‘‘Sauk Lake, Minnesota;’’;

(2) in paragraph (3) by striking ““By’’ and in-
serting ‘‘Notwithstanding section 3003 of the
Federal Reports Elimination and Sunset Act of
1995 (31 U.S.C. 1113 note; 109 Stat. 734-736), by’’;
and

(3) in paragraph (4)(B)(i) by striking
**$15,000,000"" and inserting ‘“$25,000,000"".

TITLE VIII—TIJUANA RIVER VALLEY
ESTUARY AND BEACH CLEANUP
SEC. 801. SHORT TITLE.

This title may be cited as the ““Tijuana River
Valley Estuary and Beach Sewage Cleanup Act
of 2000”".

SEC. 802. PURPOSE.

The purpose of this title is to authorize the
United States to take actions to address com-
prehensively the treatment of sewage emanating
from the Tijuana River area, Mexico, that flows
untreated or partially treated into the United
States causing significant adverse public health
and environmental impacts.

SEC. 803. DEFINITIONS.

In this title, the following definitions apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’”” means the Administrator of the Environ-
mental Protection Agency.

(2) CoMMISSION.—The term ‘““‘Commission”
means the United States section of the Inter-

national Boundary and Water Commission,
United States and Mexico.
(3) IWTP.—The term “IWTP” means the

South Bay International Wastewater Treatment
Plant constructed under the provisions of the
Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.), section 510 of the Water Quality
Act of 1987 (101 Stat. 80-82), and Treaty Minutes
to the Treaty for the Utilization of Waters of the
Colorado and Tijuana Rivers and of the Rio
Grande, dated February 3, 1944.

(4) SECONDARY TREATMENT.—The term ‘‘sec-
ondary treatment’”” has the meaning such term
has under the Federal Water Pollution Control
Act and its implementing regulations.

(5) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of State.

(6) MEXICAN FACILITY.—The term ‘‘Mexican
facility’”” means a proposed public-private waste-
water treatment facility to be constructed and
operated under this title within Mexico for the
purpose of treating sewage flows generated
within Mexico, which flows impact the surface
waters, health, and safety of the United States
and Mexico.

(7) MGD.—The term ““mgd’” means million gal-
lons per day.

SEC. 804. ACTIONS TO BE TAKEN BY THE COMMIS-
SION AND THE ADMINISTRATOR.

(a) SECONDARY TREATMENT.—

(1) IN GENERAL.—Subject to the negotiation
and conclusion of a new Treaty Minute or the
amendment of Treaty Minute 283 under section
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1005 of this Act, and notwithstanding section
510(b)(2) of the Water Quality Act of 1987 (101
Stat. 81), the Commission is authorized and di-
rected to provide for the secondary treatment of
a total of not more than 50 mgd in Mexico—

(A) of effluent from the IWTP if such treat-
ment is not provided for at a facility in the
United States; and

(B) of additional sewage emanating from the
Tijuana River area, Mexico.

(2) ADDITIONAL AUTHORITY.—Subject to the
results of the comprehensive plan developed
under subsection (b) revealing a need for addi-
tional secondary treatment capacity in the San
Diego-Tijuana border region and recommending
the provision of such capacity in Mexico, the
Commission may provide not more than an addi-
tional 25 mgd of secondary treatment capacity
in Mexico for treatment described in paragraph
(2).

(b) COMPREHENSIVE PLAN.—Not later than 24
months after the date of enactment of this Act,
the Administrator shall develop a comprehensive
plan with stakeholder involvement to address
the transborder sanitation problems in the San
Diego-Tijuana border region. The plan shall in-
clude, at a minimum—

(1) an analysis of the long-term secondary
treatment needs of the region;

(2) an analysis of upgrades in the sewage col-
lection system serving the Tijuana area, Mexico;
and

(3) an identification of options, and rec-
ommendations for preferred options, for addi-
tional sewage treatment capacity for future
flows emanating from the Tijuana River area,
Mexico.

(c) CONTRACT.—

(1) IN GENERAL.—Subject to the availability of
appropriations to carry out this subsection and
notwithstanding any provision of Federal pro-
curement law, upon conclusion of a new Treaty
Minute or the amendment of Treaty Minute 283
under section 5, the Commission may enter into
a fee-for-services contract with the owner of a
Mexican facility in order to carry out the sec-
ondary treatment requirements of subsection (a)
and make payments under such contract.

(2) TERMS.—Any contract under this sub-
section shall provide, at a minimum, for the fol-
lowing:

(A) Transportation of the advanced primary
effluent from the IWTP to the Mexican facility
for secondary treatment.

(B) Treatment of the advanced primary efflu-
ent from the IWTP to the secondary treatment
level in compliance with water quality laws of
the United States, California, and Mexico.

(C) Return conveyance from the Mexican fa-
cility of any such treated effluent that cannot
be reused in either Mexico or the United States
to the South Bay Ocean Outfall for discharge
into the Pacific Ocean in compliance with water
quality laws of the United States and Cali-
fornia.

(D) Subject to the requirements of subsection
(a), additional sewage treatment capacity that
provides for advanced primary and secondary
treatment of sewage described in subsection
(a)(1)(B) in addition to the capacity required to
treat the advanced primary effluent from the
IWTP.

(E) A contract term of 20 years.

(F) Arrangements for monitoring, verification,
and enforcement of compliance with United
States, California, and Mexican water quality
standards.

(G) Arrangements for the disposal and use of
sludge, produced from the IWTP and the Mexi-
can facility, at a location or locations in Mex-
ico.

(H) Maintenance by the owner of the Mexican
facility at all times throughout the term of the
contract of a 20 percent equity position in the
capital structure of the Mexican facility.

(1) Payment of fees by the Commission to the
owner of the Mexican facility for sewage treat-
ment services with the annual amount payable
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to reflect all agreed upon costs associated with
the development, financing, construction, oper-
ation, and maintenance of the Mexican facility,
with such annual payment to maintain the
owner’s 20 percent equity position throughout
the term of the contract.

(J) Provision for the transfer of ownership of
the Mexican facility to the United States, and
provision for a cancellation fee by the United
States to the owner of the Mexican facility, if
the Commission fails to perform its obligations
under the contract. The cancellation fee shall be
in amounts declining over the term of the con-
tract anticipated to be sufficient to repay con-
struction debt and other amounts due to the
owner that remain unamortized due to early ter-
mination of the contract.

(K) Provision for the transfer of ownership of
the Mexican facility to the United States, with-
out a cancellation fee, if the owner of the Mexi-
can facility fails to perform the obligations of
the owner under the contract.

(L) The use of competitive procedures, con-
sistent with title 111 of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C.
251 et seq.), by the owner of the Mexican facility
in the procurement of property or services for
the engineering, construction, and operation
and maintenance of the Mexican facility.

(M) An opportunity for the Commission to re-
view and approve the selection of contractors
providing engineering, construction, and oper-
ation and maintenance for the Mexican facility.

(N) The maintenance by the owner of the
Mexican facility of all records (including books,
documents, papers, reports, and other materials)
necessary to demonstrate compliance with the
terms of this section and the contract.

(O) Access by the Inspector General of the De-
partment of State or the designee of the Inspec-
tor General for audit and examination of all
records maintained pursuant to subparagraph
(N) to facilitate the monitoring and evaluation
required under subsection (d).

(P) Offsets or credits against the payments to
be made by the Commission under this section to
reflect an agreed upon percentage of payments
that the owner of the Mexican facility receives
through the sale of water treated by the facility.

(d) IMPLEMENTATION.—

(1) IN GENERAL.—The Inspector General of the
Department of State shall monitor the imple-
mentation of any contract entered into under
this section and evaluate the extent to which
the owner of the Mexican facility has met the
terms of this section and fulfilled the terms of
the contract.

(2) REPORT.—The Inspector General shall
transmit to Congress a report containing the
evaluation under paragraph (1) not later than 2
years after the execution of any contract with
the owner of the Mexican facility under this
section, 3 years thereafter, and periodically
after the second report under this paragraph.
SEC. 805. NEGOTIATION OF NEW TREATY MINUTE.

(a) CONGRESSIONAL STATEMENT.—In light of
the existing threat to the environment and to
public health and safety within the United
States as a result of the river and ocean pollu-
tion in the San Diego-Tijuana border region, the
Secretary is requested to give the highest pri-
ority to the negotiation and execution of a new
Treaty Minute, or a modification of Treaty
Minute 283, consistent with the provisions of
this title, in order that the other provisions of
this title to address such pollution may be imple-
mented as soon as possible.

(b) NEGOTIATION.—

(1) INITIATION.—The Secretary is requested to
initiate negotiations with Mexico, within 60
days after the date of enactment of this Act, for
a new Treaty Minute or a modification of Trea-
ty Minute 283 consistent with the provisions of
this title.

(2) IMPLEMENTATION.—Implementation of a
new Treaty Minute or of a modification of Trea-
ty Minute 283 under this title shall be subject to
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the provisions of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(3) MATTERS TO BE ADDRESSED.—A new Trea-
ty Minute or a modification of Treaty Minute
283 under paragraph (1) should address, at a
minimum, the following:

(A) The siting of treatment facilities in Mexico
and in the United States.

(B) Provision for the secondary treatment of
effluent from the IWTP at a Mexican facility if
such treatment is not provided for at a facility
in the United States.

(C) Provision for additional capacity for ad-
vanced primary and secondary treatment of ad-
ditional sewage emanating from the Tijuana
River area, Mexico, in addition to the treatment
capacity for the advanced primary effluent from
the IWTP at the Mexican facility.

(D) Provision for any and all approvals from
Mexican authorities necessary to facilitate
water quality verification and enforcement at
the Mexican facility.

(E) Any terms and conditions considered nec-
essary to allow for use in the United States of
treated effluent from the Mexican facility, if
there is reclaimed water which is surplus to the
needs of users in Mexico and such use is con-
sistent with applicable United States and Cali-
fornia law.

(F) Any other terms and conditions considered
necessary by the Secretary in order to implement
the provisions of this title.

SEC. 806. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated a total
of $156,000,000 for fiscal years 2001 through 2005
to carry out this title. Such sums shall remain
available until expended.

TITLE IX—GENERAL PROVISIONS
SEC. 901. PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.

(a) IN GENERAL.—It is the sense of Congress
that, to the extent practicable, all equipment
and products purchased with funds made avail-
able under this Act should be American made.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—
The head of each Federal Agency providing fi-
nancial assistance under this Act, to the extent
practicable, shall provide to each recipient of
the assistance a notice describing the statement
made in subsection (a).

SEC. 902. LONG-TERM ESTUARY ASSESSMENT.

(a) IN GENERAL.—The Secretary of Commerce
(acting through the Under Secretary for Oceans
and Atmosphere) and the Secretary of the Inte-
rior (acting through the Director of the Geologi-
cal Survey) may carry out a long-term estuary
assessment project (in this section referred to as
the “‘project’”) in accordance with the require-
ments of this section.

(b) PURPOSE.—The purpose of the project
shall be to establish a network of strategic envi-
ronmental assessment and monitoring projects
for the Mississippi River south of Vicksburg,
Mississippi, and the Gulf of Mexico, in order to
develop advanced long-term assessment and
monitoring systems and models relating to the
Mississippi River and other aquatic ecosystems,
including developing equipment and techniques
necessary to implement the project.

(c) MANAGEMENT AGREEMENT.—To establish,
operate, and implement the project, the Sec-
retary of Commerce and the Secretary of the In-
terior may enter into a management agreement
with a university-based consortium.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated—

(1) $1,000,000 for fiscal year 2001 to develop the
management agreement under subsection (c);
and

(2) $4,000,000 for each of fiscal years 2002,
2003, 2004, and 2005 to carry out the project.
Such sums shall remain available until
pended.

SEC. 903. RURAL SANITATION GRANTS.

Section 303(e) of the Safe Drinking Water Act
Amendments of 1996 (33 U.S.C. 1263a(e)) is

ex-
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amended by striking ‘“$15,000,000" and all that
follows through “‘section.’”” and inserting the fol-
lowing: ““to carry out this section $40,000,000 for
each of fiscal years 2001 through 2005.”".
And the House agree to the same.

BUD SHUSTER,

DON YOUNG,

SHERWOOD BOEHLERT,

WAYNE T. GILCHREST,

TiLLIE K. FOWLER,

DON SHERWOOD,

JOHN E. SWEENEY,

STEVEN T. KUYKENDALL,

DAVID VITTER,

JIM OBERSTAR,

BoB BORSKI,

JiM BARCIA,

BOB FILNER,

EARL BLUMENAUER,

JOHN BALDACCI,

Managers on the Part of the House.

BOB SMITH,

JOHN W. WARNER,

MICHAEL D. CRAPO,

MAX BAucCuUS,

BARBARA BOXER,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The Managers on the part of the House and
Senate at the Conference on the disagreeing
votes of the two Houses on the amendment
of the House to the bill (S. 835), to improve
and increase Federal, State and local efforts
and to provide funding to protect and en-
hance estuaries across the U.S., and to ad-
dress other clean water-related matters, sub-
mit the following joint statement to the
House and Senate in explanation of the ef-
fect of the action agreed upon by the Man-
agers and recommended in the accom-
panying Conference report.

The House amendment struck all of the
Senate bill after the enacting clause and in-
serted a substitute text.

The Senate recedes from its disagreement
to the amendment of the House with an
amendment that is a substitute for the Sen-
ate bill and the House amendment. The dif-
ferences between the Senate bill, the House
amendment, and the substitute agreed to in
Conference are noted below, except for cler-
ical corrections and conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cler-
ical changes.

SECTION 1. SHORT TITLE AND TABLE OF
CONTENTS

The Conference substitute renames S. 835
as the ““Estuaries and Clean Waters Act of
2000.””

TITLE I—ESTUARY HABITAT RESTORATION

Title 1 of the Conference substitute estab-
lishes a new estuary habitat restoration pro-
gram under the Secretary of the Army. Title
I is similar to title | in both the Senate bill
and House amendment. The Conferees adopt-
ed title | of the House amendment with
amendments. Differences between the Senate
bill, House amendment and Conference sub-
stitute are as follows:

SECTION 102. PURPOSES
Senate bill

Section 103 of the Senate bill states that
the purposes of title | are to: restore one mil-
lion acres of estuary habitat by the year
2010; ensure coordination of existing Federal,
State, and local plans, programs, and stud-
ies; establish partnerships among public
agencies at all levels of government and be-
tween the public and private sectors; pro-
mote efficient financing of estuary habitat
restoration activities; and, develop and en-
hance monitoring and research capabilities
through use of the environmental technology
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innovation program associated with the Na-
tional Estuarine Research Reserve System
(NERRs), to ensure that restoration efforts
are based on sound scientific understanding
and innovative technologies.

House amendment

Section 102 of the House amendment states
that the purposes of title | are to: promote
the restoration of estuary habitat; develop a
national estuary habitat restoration strat-
egy for creating and maintaining effective
estuary habitat restoration partnerships
among public agencies at all levels of gov-
ernment and to establish new partnerships
between the public and private sectors; to
provide Federal assistance for estuary habi-
tat restoration projects and to promote effi-
cient financing of such projects; and, develop
and enhance monitoring and research capa-
bilities to ensure that estuary habitat res-
toration efforts are based on sound scientific
understanding and to create a national data-
base of estuary habitat restoration informa-
tion.

Conference substitute

The purposes of the Senate bill and House
amendment are substantially similar. The
Conference substitute adopts the House
amendment with an amendment. Section
102(4) is amended to clarify that monitoring
and research capabilities for estuary habitat
restoration efforts should be developed and
enhanced through the use of the environ-
mental technology innovation program asso-
ciated with NERRs.

SECTION 103. DEFINITIONS
Senate bill

Section 104 of the Senate bill defines key
terms used throughout the bill, including
““‘Collaborative Council,” ‘‘Degraded Estuary
Habitat,”” ‘“Estuary,” ‘“‘Estuary Habitat,”
“Estuary Habitat Restoration Activity,”
““‘Estuary Habitat Restoration Project,”” ‘“‘Es-
tuary Habitat Restoration Strategy,” ‘‘Fed-
eral Estuary Management or Habitat Res-
toration Plan,” ‘‘Secretary,” and ‘‘Under
Secretary.”

“Estuary”’ is defined as a body of water
and its associated physical, biological, and
chemical elements, in which fresh water
from a river or stream meets and mixes with
salt water from the ocean. An exception to
this definition is made for estuary-like areas
in the Great Lakes biogeographic regions
that are part of NERRs at the time of enact-
ment of this legislation.

“Estuary Habitat’ is defined as the com-
plex of physical and hydrologic features and
living organisms within estuaries and their
associated ecosystems, including salt and
fresh water coastal marshes, coastal forested
wetlands and other coastal wetlands, mari-
time forests, coastal grasslands, tidal flats,
natural shoreline areas, shellfish beds, sea
grass meadows, kelp beds, river deltas, and
river and stream banks under tidal influence.

““Estuary Habitat Restoration Activity’ is
defined as an activity that results in improv-
ing degraded estuary habitat, including both
physical and functional restoration, with the
goal of attaining a self-sustaining eco-
logically-based system that is integrated
with the surrounding landscape. Eligible ac-
tivities include: the reestablishment of phys-
ical features and biological and hydrologic
functions; the cleanup of contamination; the
control of non-native and invasive species,
such as phragmites; and the reintroduction
of native species, such as the planting of eel
grass. A project is ineligible if it constitutes
mitigation for the adverse effects of an ac-
tivity regulated or otherwise governed under
Federal or State law, or restoration for nat-
ural resource damages required under any
Federal or State law.

““Federal Estuary Management or Habitat
Restoration Plan”’ is defined as any Federal
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plan for restoration of degraded estuary
habitat that was developed by a public body
with the substantial participation of appro-
priate public and private stakeholders and
reflects a community-based planning proc-
ess.

House amendment

Section 103 of the House amendment also

defines key terms, including: ‘‘Council,”
“Estuary,” ‘“‘Estuary Habitat,” ‘“Estuary
Habitat Restoration Activity,” ‘Estuary
Habitat Restoration Project,” ‘“Estuary
Habitat Restoration Plan,” ““Indian Tribe,”
“Non-Federal Interest,” ‘“‘Secretary,” and
‘“State.”

The definition of ‘““Estuary’ is based on
section 104(n)(4) of the Clean Water Act. The
House amendment also specifies that near
coastal waters and wetlands of the Great
Lakes that are similar in form and function
to estuaries are included in this definition
for the purposes of this title to make such
areas of the Great Lakes eligible for assist-
ance under this title.

The definition of ‘“‘Estuary Habitat” is
similar to the Senate bill, but does not list
included habitats.

The definition of “Estuary Habitat Res-
toration Activity’ is similar to the Senate
bill but includes creating estuary habitat
and the construction of reefs.

“Estuary Habitat Restoration Plan” is de-
fined as any Federal or State plan for res-
toration of degraded estuary habitat that
was developed with the substantial partici-
pation of appropriate public and private
stakeholders.

“Indian tribe” is defined by referencing the
meaning that term has in section 4 of the In-
dian Self-Determination and Education As-
sistance Act, which includes Alaska Natives
within the definition.

Conference substitute

Section 103 of the Conference substitute
adopts the House amendment with the fol-
lowing amendment. The Conference sub-
stitute retains the House definition of the
term ‘“‘Estuary,” which includes the near
coastal waters and wetlands of the Great
Lakes that are similar in form and function
to estuaries. The Conference substitute adds
a specific reference to the Old Woman’s
Creek NERR in Ohio, which is captured in
the House definition. This reference was in-
cluded in the definition of “Estuary’ in the
Senate bill after the Senate adopted by voice
vote an amendment offered by Senator
Voinovich during the September 29, 1999 Sen-
ate Committee on Environment and Public
Works business meeting on S. 835.

The Conference substitute retains the pro-
hibition against any project that constitutes
mitigation or restoration required under
Federal or State law. This provision does not
prohibit the implementation of an estuary
habitat restoration project that might also
be eligible for funding under voluntary habi-
tat restoration or environmental programs.
This language also does not prohibit a non-
Federal interest from using funds secured
under damage settlements to enhance estu-
ary habitat restoration projects.

SECTION 104. ESTUARY HABITAT RESTORATION

PROGRAM

Senate Bill

The Senate bill establishes a collaborative,
interagency process for the selection of estu-
ary habitat restoration projects to receive
assistance under this title. The Senate bill is
based on the premise that the non-Federal
interest will implement the estuary habitat
restoration project, with funding provided by
the Secretary of the Army. This approach is
intended to reduce delays, expedite project
implementation, and reduce unnecessary
oversight and paperwork costs.
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Section 106(b) of the Senate bill sets out
the process for selection of projects. This
section specifies that a non-Federal interest
must submit a project application for an es-
tuary habitat restoration project to the Col-
laborative Council established under section
105 for review and approval, and must obtain,
where appropriate, the approval of State or
local agencies.

Section 106(b) also sets forth the factors
and priorities that the Council is to use to
select projects and the duties of the non-Fed-
eral project sponsors. One of the priorities
listed is whether the project is part of an ap-
proved Federal estuary management or res-
toration plan. For example, the Sarasota
Bay area in Florida is presently imple-
menting a comprehensive conservation and
management plan (CCMP) under the Na-
tional Estuary Program (NEP), which fo-
cuses on restoring lost habitat. The NEP is
authorized by section 320 of the Clean Water
Act. The habitat restoration is being accom-
plished by: reducing nitrogen pollution to in-
crease sea grass coverage; constructing salt-
water wetlands; and, building artificial reefs
for juvenile fish habitat. Narragansett Bay
in Rhode Island also is in the process of im-
plementing a CCMP. Current efforts to im-
prove the Bay’s water quality and restore its
habitat address the uniqueness of the Narra-
gansett Bay watershed.

Section 106(c) authorizes interim habitat
restoration activities to be carried out be-
fore the Council completes an estuary habi-
tat restoration strategy. Section 106(d) al-
lows a nonprofit entity to serve as the non-
Federal interest, after coordination with the
local official responsible for the political ju-
risdiction in which the project will occur.
House amendment

Section 104(a) of the House amendment au-
thorizes an estuary habitat restoration pro-
gram to be carried out by the Secretary of
the Army, acting through the Army Corps of
Engineers.

Section 104(b) provides that estuary habi-
tat restoration projects must be submitted
by non-Federal interests, consistent with
State or local laws.

Section 104(c) sets forth required elements
that eligible estuary habitat restoration
projects must have, including, among others,
that the project address restoration needs
identified in an estuary habitat restoration
plan.

Section 104(d) sets forth the factors and
priorities that the Secretary is to use to se-
lect which estuary habitat restoration
projects the Corps of Engineers will carry
out, after the Secretary considers the advice
and recommendations of the Estuary Habitat
Restoration Council established under sec-
tion 105.

Section 104(e) establishes the cost-sharing
required for each project. The non-Federal
share of a project must include necessary
lands, easements, rights-of-way and reloca-
tions, and may include services or any other
form of in-kind contributions that the Sec-
retary determines to be an appropriate con-
tribution toward the monetary amount re-
quired for the non-Federal share.

Section 104(f) authorizes the Corps of Engi-
neers to carry out interim habitat restora-
tion activities before the Council completes
an estuary habitat restoration strategy.

Section 104(g) requires cooperation of non-
Federal interests and allows a nongovern-
mental organization to serve as the non-Fed-
eral interest for a project, upon the rec-
ommendation of the Governor of the State in
which a project is located, and in consulta-
tion with appropriate local officials.

Section 104(h) authorizes the Secretary of
the Army to delegate project implementa-
tion to other Federal agencies, after consid-
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ering the advice and recommendations of the
Estuary Habitat Restoration Council.
Conference substitute

The Conference substitute substantially
adopts the House estuary habitat program
structure.

Unlike the Senate bill, the House amend-
ment does not authorize grants. The House
amendment provides that the Secretary of
the Army is responsible for implementing es-
tuary habitat restoration projects, similar to
the responsibilities in carrying out water re-
sources projects under Water Resources De-
velopment Acts. The Conference substitute
adopts the House approach. However, in the
context of estuary habitat restoration
projects, it is expected that the Corps of En-
gineers will streamline its process for review
and selection of projects. In particular, it is
expected that the Corps will not need to con-
duct a Feasibility Study, or prepare a Chief’s
Report, for an estuary habitat restoration
project because the Council will have al-
ready reviewed and evaluated a project pro-
posal for technical feasibility, merit, and
cost-effectiveness. The Corps is also strongly
encouraged to keep its oversight and review
costs and time to carry out projects to a
minimum.

The Conference substitute makes several
modifications to the House amendment.
First, the Conference substitute enhances
the role of the Estuary Habitat Restoration
Council established under section 105 of the
House amendment in the selection of estuary
habitat restoration projects. In the House
amendment, the Secretary of the Army se-
lects projects after considering the advice
and recommendations of the Council. Sec-
tion 104(c)(1) of the Conference substitute di-
rects the Secretary to select projects from a
list developed and submitted by the Council.
The Council is to review all project proposals
submitted and prepare a list of eligible
projects that meet the statutory criteria.
The Council also is to prioritize the listed
projects and make any recommendations re-
garding whether the projects should be dele-
gated to other Federal agencies for imple-
mentation. The Secretary must select
projects from that list; the Secretary may
not use funds provided under this program to
implement estuary habitat restoration
projects that are not included on the list
submitted by the Council.

The Conference substitute also makes
minor revisions to the structure of the
project selection process. The Conference
substitute retains the factors for selection of
a project from the House amendment and
adds two factors from the Senate bill: tech-
nical feasibility, and whether the project is
part of an approved Federal estuary manage-
ment or habitat restoration plan.

The Conference substitute adds an innova-
tive technology cost-share provision to sec-
tion 104(d), based on similar language from
section 107(e) of the Senate bill. New section
104(d)(2) provides that the Federal cost-share
for the incremental additional cost of imple-
menting innovative technologies in a project
shall be 85 percent. The intent of this in-
creased cost-share is to encourage the use of
innovative technologies. Consistent with the
stated purposes of this title, it is expected
that NERRs will identify some of the innova-
tive technologies that might be eligible for
funding.

The Conference substitute also includes a
new section 104(d)(4) on operation and main-
tenance costs that specifies that non-Federal
interests shall be responsible for all costs as-
sociated with operating, maintaining, re-
placing, repairing and rehabilitating all
projects carried out under this section.

Section 104(f) of the Conference substitute
retains language from both the Senate bill
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and the House amendment that allows non-
governmental organizations to serve as the
non-Federal interest in an estuary habitat
restoration project with one modification.
Under the Conference substitute, the Sec-
retary is required to consult and coordinate
with appropriate State and local agencies
and tribes before allowing a nongovern-
mental organization to act as the non-Fed-
eral interest.

In selecting estuary habitat restoration
projects, the Conferees direct the Secretary
to give priority consideration to the Wet-
lands Recovery Project for the Los Cerritos
Wetlands in Los Angeles County, California,
and to a proposed project for restoration of
estuary habitat in the Great Bay Estuary in
New Hampshire.

SECTION 105. ESTABLISHMENT OF ESTUARY
HABITAT RESTORATION COUNCIL
Senate bill

Section 105 of the Senate bill establishes
an interagency  Collaborative  Council
chaired by the Secretary of the Army, with
the participation of the Department of Com-
merce, acting through the Under Secretary
for Oceans and Atmosphere; the Adminis-
trator of the Environmental Protection
Agency (EPA); and, the Secretary of the In-
terior, acting through the Fish and Wildlife
Service.

Section 106 establishes the duties of the
Collaborative Council. Section 106(a) re-
quires the Council to draft a strategy that
will serve as a national framework for re-
storing estuaries. Under section 106(b), the
Council is also responsible for reviewing
project applications and determining the eli-
gibility of specific proposals for funding.
House amendment

Section 105 of the House amendment estab-
lishes the national Estuary Habitat Restora-
tion Council. The Council’s function is to re-
view project proposals and make rec-
ommendations on projects and priorities to
the Secretary. The Council also makes rec-
ommendations regarding whether specific
projects should be delegated to other agen-
cies for implementation. In addition, the
Council is responsible for developing and pe-
riodically reviewing, and updating as nec-
essary, a national strategy to restore estu-
ary habitat and is to provide advice on moni-
toring and reporting requirements under this
title. Under section 106, the Council is also
directed to establish an Advisory Board,
which provides advice and recommendations
to the Council on the strategy and in the
consideration of project proposals.

The Council has six members, including
the Secretaries of the Army, the Interior
(acting through the Director of the Fish and
Wildlife Service), Commerce (acting through
the Under Secretary for Oceans and Atmos-
phere), and Agriculture; the Administrator
of EPA; and the head of any other Federal
agency designated by the President.
Conference substitute

The Conference substitute adopts the
House amendment with several amendments.
First, in section 105(b), the Conference sub-
stitute revises the Estuary Habitat Restora-
tion Council’s duties so that the Council
shall have a greater role in recommending
projects for the Secretary to carry out or to
delegate to another agency to carry out. The
House amendment directs the Council to so-
licit, review, and evaluate project proposals
and make recommendations to the Sec-
retary, including recommending
prioritization of projects and delegation of
project implementation to another agency.
The Conference substitute retains these pro-
visions, but includes a requirement that the
Council submit a Ilist of recommended
projects to the Secretary, which shall in-
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clude prioritization and delegation rec-
ommendations. Section 104 of the Conference
substitute requires the Secretary to select
projects from this list.

The Conference substitute also adds a new
section 105(i) that directs the Council to con-
sult with a broad range of experts in estuary
or estuary habitat restoration and with estu-
ary users to assist in the development of the
estuary habitat restoration strategy devel-
oped under section 106. The Council also
shall seek the advice and recommendations
of experts on proposed projects, including
the projects’ scientific and technical merit,
and feasibility. In particular, the Council
shall consult with scientific experts and rep-
resentatives of State, local or regional agen-
cies, and non-governmental organizations
with expertise in estuary or estuary habitat
restoration, as well as Indian Tribes, agricul-
tural interests, fishing interests, and other
estuary users. This provision is similar to
section 106(a)(4) of the Senate bill, and re-
places section 106 in the House amendment
that created a formal advisory board.

SECTION 106. ESTUARY HABITAT RESTORATION

STRATEGY
Senate bill

Section 106(a) of the Senate bill requires
the Collaborative Council, in consultation
with non-Federal participants, to draft a
strategy that will serve as a national frame-
work for restoring estuaries. In developing
the strategy, the Council is directed to con-
sider the contributions of estuary habitat to
wildlife; fish and shellfish; surface and
ground water quality and quantity and flood
control; outdoor recreation and other con-
cerns; estimated historic losses of estuary
habitat; and the most appropriate way to
balance small and large estuary habitat res-
toration projects.

House amendment

Section 107 of the House amendment di-
rects the Council, in consultation with the
advisory board established under section 106,
to develop a national estuary habitat res-
toration strategy. The strategy is intended
to help maximize the benefits derived from
estuary habitat restoration projects selected
for implementation, and to foster coordina-
tion of Federal and non-Federal efforts to re-
store estuary habitat. The Council is di-
rected to publish a draft of the strategy in
the Federal Register and provide a public
comment period of sufficient length to pro-
vide a meaningful opportunity for public re-
view and comment.

Section 107(b) specifically provides that
the goal of the strategy shall be to restore
one million acres of estuary habitat by 2010.
Conference substitute

Section 106 of the Conference substitute
adopts the House amendment with only
minor changes. The Conference substitute
specifically adopts the language establishing
as the goal of the strategy the restoration of
one million acres of estuary habitat. This
goal is consistent with one of the stated pur-
poses of the Senate bill.

SECTION 107. MONITORING OF ESTUARY HABITAT
RESTORATION PROJECTS
Senate bill

Section 108(a) of the Senate bill directs the
Under Secretary for Oceans and Atmosphere
of the Department of Commerce, acting
through the National Oceanic and Atmos-
pheric Administration (NOAA), to maintain
a database of restoration projects carried out
under this title, including information on
project techniques, project completion, mon-
itoring data, and other relevant information.
This section is intended to ensure that avail-
able information will be used to improve the
methods for assuring successful long-term
habitat restoration.

October 24, 2000

House amendment

Section 108 of the House amendment di-
rects the Under Secretary for Oceans and At-
mosphere of the Department of Commerce,
in consultation with the Council, to develop
and maintain, using existing NOAA pro-
grams, a database with information on estu-
ary habitat restoration projects carried out
under this title. The Under Secretary will
also develop monitoring standards for data
types and format, as well as for monitoring
frequency.

Conference substitute

Section 107 of the Conference substitute
adopts the House amendment.

SECTION 108. REPORTING
Senate bill

Section 108(b) of the Senate bill directs the
Council to submit a biennial report to Con-
gress that describes program activities, in-
cluding the number of acres of estuary habi-
tat restored; the percent of restored habitat
monitored under a plan; the types of restora-
tion methods employed; the activities of
governmental and non-governmental entities
with respect to habitat restoration; and the
effectiveness of the restoration projects.

House amendment

Section 109 of the House amendment re-
quires the Secretary, after considering the
advice and recommendations of the Council,
to submit a report to Congress at the end of
the third and fifth fiscal years after enact-
ment of this title. The report must include
information on the number of acres of estu-
ary habitat restored; information from the
database related to ongoing monitoring
projects; an estimate of the long-term suc-
cess of varying restoration techniques; a re-
view of how the information on restoration
techniques has been incorporated into the se-
lection and implementation of estuary habi-
tat restoration projects; and a review of ef-
forts to maintain an appropriate database of
habitat restoration projects.

Conference substitute

Section 108 of the Conference substitute
adopts the House amendment.

SECTION 109. FUNDING
Senate bill

Section 111 of the Senate bill authorizes a
total of $315 million over five years to assist
States and other non-Federal persons in car-
rying out estuary habitat restoration
projects as follows: $40 million for fiscal year
2001; $50 million for fiscal year 2002; and, $75
million for each of fiscal years 2003 through
2005.

House amendment

Section 110 of the House amendment au-
thorizes a total of $200 million over five
years for the Secretary of the Army to carry
out and provide technical assistance for es-
tuary habitat restoration projects as follows:
$30 million for fiscal year 2001; $35 million for
fiscal year 2002; and $45 million for each of
fiscal years 2003 through 2005. Of the annual
authorizations, the Secretary may use no
more than three percent, or $1.5 million,
whichever is greater, for administration and
operation of the Council.

The House amendment also authorizes $1.5
million for each of fiscal years 2001 through
2005 for NOAA to acquire, maintain, and
manage monitoring data on estuary habitat
restoration projects.

Conference substitute

Section 109 of the Conference substitute
adopts the House amendment with an
amendment. It authorizes a total of $275 mil-
lion over five years to carry out and provide
technical assistance for estuary habitat res-
toration projects as follows: $40 million for
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fiscal year 2001; $50 million for fiscal years
2002 and 2003; $60 million for fiscal year 2004;
and $75 million for fiscal year 2005.

SECTION 110. GENERAL PROVISIONS
Senate bill

Section 113(a) of the Senate bill specifies
that the Secretary of the Army has the au-
thority to carry out estuary habitat restora-
tion projects.

Section 113(b) makes certain sections of
the Water Resources Development Act of
1986 inapplicable to this title.

Section 113(c) adds estuary habitat restora-
tion as a mission of the Corps of Engineers.

Section 113(d) allows other Federal agen-
cies to provide assistance to the Collabo-
rative Council.

Section 113(e) requires an analysis of the
personnel and funding needed for the Col-
laborative Council.

House amendment

Section 111(a) of the House amendment re-
quires the Secretary of the Army to consult
with other Federal agencies, as necessary.

Section 111(b) authorizes the Secretary of
the Army to enter into cooperative agree-
ments with Federal, State, and local agen-
cies and other entities.

Section 111(c) authorizes other Federal
agencies to cooperate in carrying out this
title.

Section 111(d) requires the Secretary of the
Army to identify and map sites appropriate
for beneficial uses of dredged material.

Section 111(e) requires EPA to conduct a
study of the efficacy of bioremediation prod-
ucts.

Conference substitute

Section 110 of the Conference substitute
adopts the House amendment. The Secretary
of the Army is to carry out this title in ac-
cordance with the provisions of this title,
not Water Resources Development Acts.

TITLE II—CHESAPEAKE BAY RESTORATION

The Chesapeake Bay (the Bay) is the larg-
est estuary in the United States, and the
first estuary in the nation to be targeted for
restoration as a single ecosystem. The Bay
covers 4,431 square miles, and the Bay water-
shed covers 64,000 square miles including
areas of Delaware, Maryland, New York,
Pennsylvania, Virginia, West Virginia, and
the District of Columbia. Over 100,000
streams and rivers drain into the Bay, with
the Susquehanna River draining 42 percent
of the watershed. The Bay is a national and
regional resource that provides millions of
pounds of seafood, functions as a center for
shipping and commerce and is home to thou-
sands of species of wildlife. In 1983, Mary-
land, Pennsylvania, Virginia, the District of
Columbia, and EPA signed the Chesapeake
Bay Agreement (the Agreement), which es-
tablished the Chesapeake Bay Program.

The Chesapeake Bay Program has evolved
considerably since 1983 and has become a
model for other estuary restoration and pro-
tection programs around the world. The 1987
amendments to the Agreement expanded the
initial restoration efforts by targeting nutri-
ent over-enrichment as the Bay’s major
problem and establishing a goal to reduce
nutrients flowing into the Bay by 40 percent.
This Agreement included 28 other specific
commitments to address key issues in habi-
tat, water quality, population growth, public
information and public access. The 1992
amendments to the Agreement moved the
program upriver and committed the 40 per-
cent nutrient reduction goal to the ten
major tributaries of the Bay beyond the year
2000.

The Water Quality Act of 1987 formally au-
thorized EPA’s participation in the Chesa-
peake Bay Program by adding section 117 to

CONGRESSIONAL RECORD —HOUSE

the Clean Water Act. Section 117 created the
Chesapeake Bay Program office within EPA.
The office helps to coordinate State and Fed-
eral efforts to restore and protect the Bay,
makes information available to the public
and conducts scientific research on the Bay.
Section 117 authorized $3 million a year for
fiscal years 1987 through 1990 to support the
activities of the Chesapeake Bay Program
office, and $10 million a year for fiscal years
1987 through 1990 for matching interstate de-
velopment grants.

Title 11 of the Conference substitute
amends section 117 of the Clean Water Act
and reauthorizes the Chesapeake Bay Pro-
gram. Title Il of the Senate bill and the
House amendment also amend section 117 of
the Clean Water Act, and are substantially
the same. The Conferees adopted the House
amendment with the following amendments:

In new section 117(d), the Conference sub-
stitute adopts language from the Senate bill
authorizing EPA to make assistance grants
to non-Federal entities to carry out this sec-
tion. Such grants may include assistance for
monitoring activities, data collection, and
research.

In new section 117(g), the Conference sub-
stitute adopts language from the Senate bill
that requires the Administrator to ensure
that management plans are developed and
implementation is begun by signatories of
the Agreement not only to achieve, but also
to maintain, the goals of that Agreement.

In new section 117(j), the Conference sub-
stitute authorizes $40 million for each of fis-
cal years 2001 through 2005 to carry out this
section.

TITLE I1I—NATIONAL ESTUARY PROGRAM

Title 111 of the Conference substitute
amends section 320 of the Clean Water Act
and reauthorizes the NEP. This title is sub-
stantially similar to title Il in the House
amendment and section 112 of the Senate
bill. The Conferees adopted title Ill of the
House amendment with amendments. Dif-
ferences between the Senate bill, House
amendment and Conference substitute are as
follows:

SECTION 301. ADDITION TO NATIONAL ESTUARY

PROGRAM

Senate bill

The Senate bill did not have a comparable
provision.
House amendment

Section 301 of the House amendment
amends section 320(a)(2)(B) of the Clean
Water Act to identify two additional estu-
aries as priorities for inclusion in the NEP.
Conference substitute

Section 301 of the Conference substitute
identifies only one additional estuary, Lake
Pontchartrain Basin, as a priority for inclu-
sion in the NEP.

SECTION 302. GRANTS

Senate bill

Section 112(a) of the Senate bill amends
section 320(g)(2) of the Clean Water Act to
provide explicit authority for EPA to make
grants to implement CCMPs. Examples of
implementation activities include: enhanced
monitoring activities; habitat mapping;
habitat acquisition; best management prac-
tices to reduce urban and rural polluted run-
off; and, the organization of workshops for
local elected officials and professional water
quality managers about habitat and water
quality issues.
House amendment

Section 302 of the House amendment
amends both paragraphs (2) and (3) of section
320(g) of the Clean Water Act. The amend-
ment to paragraph (2) is identical to the Sen-
ate bill. The amendment to paragraph (3) es-
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tablishes a Federal cost-share of up to 50 per-
cent for implementation grants. Under this
title, construction of projects that are treat-
ment works as defined in the Clean Water
Act will be subject to the requirements of
the Davis-Bacon Act as provided in Section
513 of the Clean Water Act. Some of the con-
struction authorized by the reported bill
may not come within the definition of treat-
ment works. The House has not addressed
the issue of whether these construction
projects should be covered by the Davis-
Bacon Act, and the House amendment should
not be considered as a precedent on this
issue.

Conference substitute

Section 302 of the Conference substitute

adopts the House amendment.
SECTION 303. AUTHORIZATION OF
APPROPRIATIONS

Senate bill

Section 112(b) of the Senate bill authorizes
$25 million for each of fiscal years 2001 and
2002 to carry out section 320 of the Clean
Water Act.
House amendment

Section 303 of the House amendment au-
thorizes $50 million for each of fiscal years
2000 through 2004 to carry out section 320 of
the Clean Water Act.
Conference Substitute

Section 303 of the Conference substitute
authorizes $35 million for each of fiscal years
2001 through 2005 to carry out section 320 of
the Clean Water Act.

TITLE IV—LONG ISLAND SOUND RESTORATION

Title IV of the Conference substitute
amends section 119 of the Clean Water Act
and reauthorizes the Long Island Sound pro-
gram. This title is similar to title V in the
House amendment and title 11l in the Senate
bill. The Conferees adopted title V of the
House amendment with amendments. Dif-
ferences between the Senate bill, House
amendment and Conference substitute are as
follows:

SECTION 402. INNOVATIVE METHODOLOGIES AND

TECHNOLOGIES

Senate bill

The Senate bill did not have a comparable
section.
House amendment

Section 502 of the House amendment
amends section 119(c)(1) of the Clean Water
Act to encourage the Long Island Sound Of-
fice to assist and support efforts to establish,
within the process for granting watershed
general permits, a system for trading nitro-
gen credits and any other measures that are
cost-effective and consistent with the goals
of the CCMP for Long Island Sound. This
amendment does not affect any existing reg-
ulatory authorities under the Clean Water
Act.

Conference substitute

Section 402 of the Conference substitute
amends the House amendment regarding the
duties of the Long Island Sound Office. The
amendment to section 119(c)(1) of the Clean
Water Act encourages the Office to assist in
the implementation of the Long Island
Sound CCMP, including efforts, within the
process of granting a watershed general per-
mit, to promote innovative methodologies
and technologies, and other cost effective
measures consistent with the goals of the
CCMP. EPA should support innovative meth-
odologies and technologies through out the
program.

This assistance is to be provided under the
existing authorities of the Clean Water Act
and the laws of New York and Connecticut,
or any subsequent amendments to such au-
thorities or laws. The amendment does not
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affect any existing statutory or regulatory
authorities under the Clean Water Act.
SECTION 403. ASSISTANCE FOR DISTRESSED
COMMUNITIES

Senate bill

The Senate bill did not have a comparable
section.

House amendment

Section 503 of the House amendment
amends section 119 of the Clean Water Act by
adding a new subsection authorizing New
York and Connecticut to use their state re-
volving funds, established under title VI of
the Clean Water Act, to provide additional
subsidization when making a loan to a dis-
tressed community for the purposes of as-
sisting the implementation of the CCMP for
Long Island Sound. The total amount of loan
subsidies made by a State may not exceed 30
percent of the amount of the capitalization
grant received by the State for a year.

Under this section, the States of New York
and Connecticut would establish afford-
ability criteria, after public review and com-
ment, to be used to determine which commu-
nities are distressed. In establishing these
criteria, the States must consider the extent
to which the rate of growth of a commu-
nity’s tax base has been historically slow
such that implementing the CCMP would re-
sult in significant increases in any water or
sewer rate charged by the community’s pub-
licly-owned wastewater treatment facility.
EPA is authorized to publish information to
assist States in establishing affordability
criteria. A State is authorized to give pri-
ority to distressed communities in making
assistance available under this section for
the upgrading of wastewater treatment fa-
cilities.

Conference substitute

Section 403 of the Conference substitute
adopts the House amendment with an
amendment. The Conference substitute does
not adopt the provisions of the House amend-
ment allowing loan subsidies for loans made
to distressed communities from a State’s re-
volving loan funds. The Conference sub-
stitute addresses distressed communities by
allowing EPA to give distressed commu-
nities, which are upgrading wastewater
treatment facilities, priority in making as-
sistance available under section 119(d). A dis-
tressed community is any community that
meets affordability criteria established by
the State in which the community is lo-
cated, after public review and comment.

SECTION 404. REAUTHORIZATION OF
APPROPRIATIONS
Senate bill

Section 404 of the Senate bill authorizes
$10 million for each of fiscal years 2001
through 2006 to carry out section 119(d) of
the Clean Water Act.

House amendment

Section 504 of the House amendment au-
thorizes $80 million for each of fiscal years
2000 through 2003 to carry out section 119(d)
of the Clean Water Act.

Conference substitute

Section 404 of the Conference substitute
authorizes $40 million for each of fiscal years
2001 through 2005 to carry out section 119(d)
of the Clean Water Act.

TITLE V—LAKE PONTCHARTRAIN BASIN
RESTORATION

Title V of the Conference substitute
amends title | of the Clean Water Act adding
a new section 121 establishing the Lake
Pontchartrain Basin Restoration Program
within EPA. This title is substantially simi-
lar to title VI of the House amendment. The
Senate bill had no comparable title. The
Conferees agreed to adopt title VI of the
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House amendment with amendments. Dif-
ferences between the House amendment and
Conference substitute are as follows:

SECTION 502. LAKE PONTCHARTRAIN BASIN
House amendment

Section 602 of the House amendment states
a Congressional finding that the Lake Pont-
chartrain Basin is an estuary of national sig-
nificance. It amends section 320(a)(2)(B) of
the Clean Water Act to add the Lake Pont-
chartrain Basin to the list of estuaries to re-
ceive priority consideration for inclusion in
the NEP.

Section 603 adds a new section 122 to title
I of the Clean Water Act that establishes a
Lake Pontchartrain Basin Program within
EPA. The purpose of the program is to re-
store the ecological health of the Basin by
developing and funding restoration projects
and related scientific and public education
projects.

To carry out the program, the new section
122 requires EPA: to provide administrative
and technical assistance to a management
conference for the Lake Pontchartrain Basin
convened under the NEP; to assist and sup-
port the activities of the management con-
ference, including implementation of rec-
ommendations of the management con-
ference; to support environmental moni-
toring of the Basin and research to provide
necessary technical and scientific informa-
tion; to develop a comprehensive research
plan to address the technical needs of the
program; to coordinate the grant, research,
and planning programs authorized under this
section; and to collect, and make available
to the public, publications and other forms
of information that the management con-
ference determines to be appropriate relat-
ing to the environmental quality of the
Basin.

The new section 122 authorizes $5 million
in EPA grants for each of fiscal years 2001
through 2005 for restoration projects and
studies and for public education projects rec-
ommended by the management conference,
although no more than 15 percent of annual
appropriations should be spent on grants for
public education projects. It also authorizes
$100 million in EPA grants for an inflow and
infiltration project sponsored by the New Or-
leans Sewerage and Water Board and Jeffer-
son Parish, Louisiana.

Conference substitute

Section 502 of the Conference substitute
adopts the House amendment with amend-
ments. The substitute authorizes $20 million
in funding for the Lake Pontchartrain Basin
Program for each of fiscal years 2001 through
2005, and deletes the specific authorization
for funding for the inflow and infiltration
project.

The Conferees agreed to clarify several
issues in House Transportation and Infra-
structure Committee Report 106-594. In par-
ticular, the list of participants in the man-
agement conference to be convened to carry
out the Lake Pontchartrain Basin Restora-
tion Program in Report 106-594 is not exclu-
sive. The management conference should be
broad-based, and may also include local gov-
ernment representatives and representatives
from affected industries and the general pub-
lic, as determined under section 320(c). The
Conferees also intend for the management
conference to consult with the executives of
all 16 Louisiana parishes and appropriate
local government officials of four Mississippi
counties located in the Lake Pontchartrain
Basin. Further, priority should be given to
funding for a parish-wide water and sewer
systems study in Tammany Parish.

TITLE VI—ALTERNATIVE WATER SOURCES

Title VI of the Conference substitute
amends title Il of the Clean Water Act add-
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ing a new section 220 establishing a pilot pro-
gram for alternative water sources. This
title is similar to title VII of the House
amendment. The Senate bill had no com-
parable title. The Conferees adopted title VII
of the House amendment with amendments.
Differences between the House amendment
and Conference substitute are as follows:

SECTION 602. PILOT PROGRAM FOR ALTERNATIVE

WATER SOURCES

House amendment

Section 702 of the House amendment
amends the Clean Water Act by adding a new
section 220, “‘Grants for Alternative Water
Source Projects.”’

Section 220(a) authorizes EPA to make
grants for alternative water source projects
to meet critical water supply needs.

Section 220(b) specifies that eligibility for
grants is restricted to those entities with au-
thority under State law to develop or pro-
vide water for municipal and industrial, or
agricultural uses in areas that are experi-
encing critical water supply needs.

Section 220(c)(1) prohibits a project that
has received funds under the Bureau of Rec-
lamation’s water reclamation and reuse pro-
gram from being eligible for grant assistance
under this section. Section 220(c)(2) requires
EPA to consider whether a project is eligible
under the Bureau of Reclamation’s water
reclamation and reuse program when select-
ing projects for grants under this section.

Section 220(d)(1) prohibits the appropria-
tion of funds for a project with a Federal
cost greater than $3 million if the project
has not been approved by a resolution adopt-
ed by either the House or Senate authorizing
committee of jurisdiction. In order to secure
the appropriate authorizing committee’s
consideration of a committee resolution for
a proposed project, section 220(d)(2) requires
EPA and the non-Federal sponsor for the
proposed project to provide to the Com-
mittee the required information on the
project, including project costs, and area
water supply needs.

Section 220(e) provides that grant funding
received under this section may be used for
engineering, design, construction, and final
testing of alternative water source projects
designed to meet critical water supply needs.
Such grant funding may not be used for oper-
ation, maintenance, replacement, repair or
rehabilitation of such projects.

Section 220(f) provides that the Federal
cost-share for a project receiving assistance
under this section shall not exceed 50 percent
of the eligible costs.

Section 220(g)(1) requires that each recipi-
ent of a grant under this section submit a re-
port to EPA on the eligible activities carried
out by the recipient using grant funding.
This report shall be submitted to EPA no
later than 18 months after the date the re-
cipient receives grant funding and every two
years thereafter, until the alternative water
source project funded by the grant is com-
plete. Section 220(g)(2) requires EPA to sub-
mit a report to Congress on the progress
made toward meeting the critical water sup-
ply needs of the grant recipients under this
section. This report is to be transmitted to
Congress on or before September 30, 2004.

Section 220(h) defines key terms. ‘““‘Alter-
native Water Source Project” means a
project designed to provide municipal, indus-
trial, and agricultural water supplies in an
environmentally sustainable manner by con-
serving, managing, reclaiming, or reusing
water or wastewater or by treating waste-
water. These projects fall within the defini-
tion of treatment works in section 212 of the
Clean Water Act. All such projects, including
wastewater treatment projects, should be de-
signed to provide water supplies in an envi-
ronmentally sustainable manner. “Critical



October 24, 2000

Water Supply Needs’” means existing or rea-
sonably anticipated future water supply
needs that cannot be met by existing water
supplies, as identified in a comprehensive
statewide or regional water supply plan or
assessment projected over a planning period
of at least 20 years.

To carry out the new section 220, section
220(i) authorizes $75 million for each of fiscal
years 2000 through 2004.

Conference substitute

Section 602 of the Conference substitute
adopts the House amendment with amend-
ments, including narrowing the title to a
pilot program.

Section 220(a) is added stating that noth-
ing in the pilot program shall affect the ap-
plication of section 101(g) of the Clean Water
Act, which states Congressional policy that
nothing in the Act shall supersede State au-
thority to allocate water quantities or State
rights to such quantities.

Section 220(d)(3) is added to require se-
lected projects to reflect a variety of geo-
graphical and environmental conditions.

Section 220(h) is revised to require EPA to
report to Congress on the results of the pilot
program, including progress made by pro-
gram participants in meeting their critical
water supply needs.

In section 220(i)(1), the definition of ““Alter-
native Water Source Project’” adopts the
House definition with a clarification that
such term does not include water treatment
or distribution facilities.

Section 220(j) authorizes a total of $75 mil-
lion for the pilot program for fiscal years
2002 through 2004.

TITLE VII—CLEAN LAKES

Title VII of the Conference substitute re-
authorizes and amends the Clean Lakes Pro-
gram under section 314 of the Clean Water
Act. This title is substantially similar to
title VIII of the House amendment. The Sen-
ate bill had no comparable title. The Con-
ferees adopted title VIII of the House amend-
ment with amendments. Differences between
the House amendment and Conference sub-
stitute are as follows:

SECTION 702. DEMONSTRATION PROGRAM
House amendment

Section 801 of the House amendment
amends section 314(c)(2) of the Clean Water
Act by authorizing $50 million for grants to
States to implement the Clean Lakes Pro-
gram for each of fiscal years 2001 through
2005.

Section 802 amends section 314(d) of the
Clean Water Act by: adding several lakes to
the list of lakes to receive priority consider-
ation for demonstration projects in para-
graph (2); preventing the report to Congress
on the Clean Lakes demonstration program
in paragraph (3) from expiring under the Fed-
eral Reports Elimination and Sunset Act of
1995; and, increasing the special authoriza-
tion of financial assistance to States to
carry out methods and procedures to miti-
gate harmful effects of high acidity from
acid deposition or acid mine drainage in
paragraph (4) from $15 million to $25 million.

Conference substitute

Section 702 of the Conference substitute
amends section 314(d)(2) of the Clean Water
Act authorizing demonstration projects to be
undertaken in the following lakes, in addi-
tion to those in the House amendment: Lake

Tahoe, California and Nevada; Highland
Lake, Connecticut; Lake Apopka and
Tohopekaliga Lake, Florida; Lake

Allatoona, Georgia; Walker Lake, Nevada;
Baboosic Lake and French Pond, New Hamp-
shire; Lily Lake and Strawbridge Lake, New
Jersey; Lake George, New York; Dillon Res-
ervoir, Ohio; Ten Mile Lakes, and Woahink
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Lake, Oregon;

Pennsylvania.

TITLE VIII—TIJUANA RIVER VALLEY ESTUARY
AND BEACH CLEANUP

Title VIII of the Conference substitute au-
thorizes certain actions to address the com-
prehensive treatment of sewage emanating
from the Tijuana River to reduce water pol-
lution in the San Diego, California border re-
gion. This title is substantially similar to
title X of the House amendment. The Senate
bill had no comparable title. The Conferees
adopted title X of the House amendment
with amendments. Differences between the
House amendment and Conference substitute
are as follows:

SECTION 804. ACTIONS TO BE TAKEN BY THE

COMMISSION AND THE ADMINISTRATOR
House amendment

Subject to the negotiation and conclusion
of a new treaty minute or amendment to
Minute 283, section 1004(a) of the House
amendment authorizes and directs the Inter-
national and Boundary Water Commission
(the Commission) to provide secondary
treatment for a total of not more than 50
million gallons per day (mgd) in Mexico of
both primary advanced effluent pumped from
the International Wastewater Treatment
Plant (IWTP) in San Diego and any addi-
tional sewage emanating from the Tijuana
River area in Mexico.

Section 1004(b) directs EPA to develop a
comprehensive plan with stakeholder in-
volvement within two years of the date of
enactment of the title. The comprehensive
plan will analyze the long-term secondary
treatment needs for the San Diego-Tijuana
border region, and make recommendations
for preferred options to provide additional
treatment capacity for future flows ema-
nating from the Tijuana River area. If the
comprehensive plan includes a recommenda-
tion for additional treatment capacity to be
provided in Mexico rather than in the U.S.,
the Commission is authorized to provide not
more than an additional 25 mgd of such ca-
pacity in Mexico.

Subject to the availability of appropria-
tions, section 1004(c) authorizes the Commis-
sion to enter into a fee-for-services contract
and make payments on behalf of the U.S. for
treatment services rendered under the con-
tract with the owner of a Mexican facility.
Section 1004(c)(2) requires the contract to in-
clude, at a minimum, the terms listed in the
following subparagraphs:

(A) that the advanced primary effluent
from the IWTP be transported to the Mexi-
can facility;

(B) that the advanced primary effluent
from the IWTP be treated to the secondary
treatment level in compliance with U.S,
California, and Mexican water quality laws;

(C) that any effluent treated at the Mexi-
can facility not reused in Mexico or the U.S.
is returned for discharge through the South
Bay Ocean Outfall off the coast of San Diego,
and that it is in compliance with U.S. and
California water quality laws;

(D) that the Mexican facility may provide
sewage treatment capacity in addition to the
capacity needed to treat the advanced pri-
mary effluent pumped from the IWTP, if rec-
ommended as a preferred option in the EPA
comprehensive plan analyzing the long-term
treatment needs and recommending pre-
ferred options to provide such treatment;

(E) that the contract has a term of 30
years;

(F) that arrangements are made for the
monitoring, verification, and enforcement of
compliance with U.S., California and Mexi-
can water quality standards;

(G) that arrangements are made for the
disposal and use of sludge in Mexico, which
is from the IWTP and the Mexican facility;
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(H) that the Commission pays an annual
fee to the owner of the Mexican facility cov-
ering the costs of development, financing,
construction, and operation and mainte-
nance of the facility;

(1) that, if the Commission fails to perform
its contractual obligations, the ownership of
the facility is transferred to the U.S. after
the U.S. pays a cancellation fee to the owner
of the facility, which reflects the costs of re-
payment of construction debt and other con-
tractual losses resulting from early termi-
nation of the contract. The cancellation fee
owed to the owner of the facility shall be in
amounts declining over the term of the con-
tract;

(J) that, if the owner of the Mexican facil-
ity fails to perform its contractual obliga-
tions, ownership of the facility will be trans-
ferred to the U.S. without a cancellation fee;

(K) that the owner of the Mexican facility
uses competitive procedures to the extent
practicable in the procurement of property
or services for the engineering, construction,
and operation and maintenance of the facil-
ity;

(L) that the Commission may review and
approve the contractors providing for the en-
gineering, construction, and operation and
maintenance of the facility;

(M) that the owner of the Mexican facility
maintains all records to demonstrate com-
pliance with this section and the contract;
and,

(N) that the U.S. Department of State In-
spector General has access to all pertinent
records to conduct audits to ensure the
owner of the Mexican facility is complying
with the terms of this title and the contract.

Section 1004(c)(3) states that the Contract
Disputes Act of 1978 does not apply to a con-
tract executed under this section.

Section 1004(d) requires the U.S. Depart-
ment of State Inspector General to monitor
the implementation of contracts entered
into under this section and to evaluate
whether the owner of the Mexican facility
has complied with the terms of the section
and fulfilled the contract terms.

Conference substitute

The Conference substitute adopts the
House amendment with several amendments
to the contract terms listed in section
804(c)(2).

In order to ensure greater accountability
with respect to the costs of developing, fi-
nancing, constructing, and operating and
maintaining the facility, the Conference sub-
stitute requires the owner of the facility to
share in all of these costs. New subparagraph
(H) requires that the owner of the facility
maintain 20 percent equity in the capital
structure of the facility throughout the term
of the contract. Under new subparagraph (1),
the Commission’s annual payments shall
maintain the owner’s 20 percent equity posi-
tion throughout the term of the contract.
Revised subparagraph (E) limits the contract
term to 20 years.

The Conference substitute requires, in new
subparagraph (P), that the owner of the fa-
cility provide offsets or credits in the event
that the owner is able to sell the treated
wastewater from the facility. The parties ne-
gotiating the contract may determine the
amount of offsets or credits.

The Conference substitute also requires
the owner of the facility to competitively
bid all subcontracts for the facility. Revised
subparagraph (L) specifically applies title 111
of the Federal Property and Administrative
Services Act of 1949, as amended by the Com-
petition in Contracting Act.

Finally, the Conference substitute does not
provide an exemption from the Contract Dis-
putes Act.
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SECTION 806. AUTHORIZATION OF
APPROPRIATIONS
House amendment

Section 1006 of the House amendment au-
thorizes such sums as necessary to be appro-
priated to carry out the title.

Conference substitute

Section 806 of the Conference substitute
changes the authorization from ‘“‘such sums
as necessary to carry out” the title to a five-
year authorization of $156 million for fiscal
years 2001 through 2005. The Conferees ac-
knowledge that the title also authorizes the
Commission to enter into a 20-year fee-for-
services contract with the owner of a Mexi-
can facility. The five-year authorization is
included to be consistent with the authoriza-
tions throughout the Conference substitute,
and the Conferees do not intend this to affect
the Commission’s obligations under the 20-
year contract.

TITLE IX—GENERAL PROVISIONS

Other than section 901, this title includes
new provisions that were not in the Senate
bill or the House amendment.

SECTION 901. PURCHASE OF AMERICAN-MADE

EQUIPMENT AND PRODUCTS
House amendment

Titles 11, VI, VII, and VIII of the House
amendment each contained a provision re-
garding the purchase of American-made
equipment and products.

Conference substitute

The Conference substitute deletes the rel-
evant provisions in titles 11, VI, VII and VIII
in the House amendment, and replaces them
with a new section 901. This section states
that it is the Sense of Congress, to the ex-
tent practicable, for all equipment and prod-
ucts purchased with funds made available
under this Act to be made in America. Also,
each Federal agency head providing financial
assistance under this bill is directed to pro-
vide such notice to each recipient of finan-
cial assistance, to the extent practicable.
SECTION 902. LONG-TERM ESTUARY ASSESSMENT
Conference substitute

Section 902 of the Conference substitute
authorizes the Secretary of Commerce and
the Secretary of the Interior to carry out a
long-term estuary assessment project for the
Mississippi River south of Vicksburg, Mis-
sissippi and the Gulf of Mexico. The author-
ized appropriation levels are $1 million for
fiscal year 2001 for the management agree-
ment with a university-based consortium,
and $4 million for each of fiscal years 2002
through 2005 to carry out the project.

The Conferees are aware that the Center
for Bioenvironmental Research at Tulane
University and Xavier University in New Or-
leans, Louisiana have formed a university-
based consortium called the ‘““Long-term Es-
tuary Assessment Group’ for the purpose of
developing advanced long-term assessment
and monitoring systems relating to the Mis-
sissippi River and other aquatic ecosystems
and encourages the Secretaries of Commerce
and of the Interior to examine the work
begun by the Center for Bioenvironmental
Research and this consortium when selecting
a university-based consortium to manage
this project.

SECTION 903. ALASKA RURAL SANITATION
GRANTS
Conference substitute

Section 903 of the Conference substitute
amends section 303(e) of the Safe Drinking
Water Act Amendments of 1996 by reauthor-
izing $40 million for each of fiscal years 2001
through 2005.

ADDITIONAL ITEMS
House amendment

Title IV of the House amendment estab-

lishes an EPA grant program to improve
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water quality in the Florida Keys. Title IX
establishes an EPA Mississippi Sound res-
toration program.
Conference substitute
The Conference substitute deletes titles IV

and IX of the House amendment.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that he will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded voted or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Such record votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules but
not before 6 p.m. today.

CHIMPANZEE HEALTH IMPROVE-
MENT, MAINTENANCE, AND PRO-
TECTION ACT

Mr. GREENWOOD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3514) to amend the Public
Health Service Act to provide for a sys-
tem of sanctuaries for chimpanzees
that have been designated as being no
longer needed in research conducted or
supported by the Public Health Serv-
ice, and for other purposes, as amend-
ed.

The Clerk read as follows:

H.R. 3514

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Chimpanzee
Health Improvement, Maintenance, and Pro-
tection Act”.

SEC. 2. ESTABLISHMENT OF NATIONAL SANC-
TUARY SYSTEM FOR FEDERALLY
OWNED OR SUPPORTED CHIM-
PANZEES NO LONGER NEEDED FOR
RESEARCH.

Subpart 1 of part E of title IV of the Public
Health Service Act (42 U.S.C. 287 et seq.) is
amended by inserting after section 481B the
following section:

“SEC. 481C. SANCTUARY SYSTEM FOR SURPLUS
CHIMPANZEES.

‘“(a) IN GENERAL.—The Secretary shall pro-
vide for the establishment and operation in
accordance with this section of a system to
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provide for the lifetime care of chimpanzees
that have been used, or were bred or pur-
chased for use, in research conducted or sup-
ported by the National Institutes of Health,
the Food and Drug Administration, or other
agencies of the Federal Government, and
with respect to which it has been determined
by the Secretary that the chimpanzees are
not needed for such research (in this section
referred to as ‘surplus chimpanzees’).

““(b) ADMINISTRATION OF SANCTUARY SYs-
TEM.—The Secretary shall carry out this sec-
tion, including the establishment of regula-
tions under subsection (d), in consultation
with the board of directors of the nonprofit
private entity that receives the contract
under subsection (e) (relating to the oper-
ation of the sanctuary system).

““(c) ACCEPTANCE OF CHIMPANZEES INTO SYs-
TEM.—AII surplus chimpanzees owned by the
Federal Government shall be accepted into
the sanctuary system. Subject to standards
under subsection (d)(4), any chimpanzee that
is not owned by the Federal Government can
be accepted into the system if the owner
transfers to the sanctuary system title to
the chimpanzee.

‘“(d) STANDARDS FOR PERMANENT RETIRE-
MENT OF SURPLUS CHIMPANZEES.—

““(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Secretary shall by regulation establish
standards for operating the sanctuary sys-
tem to provide for the permanent retirement
of surplus chimpanzees. In establishing the
standards, the Secretary shall consider the
recommendations of the board of directors of
the nonprofit private entity that receives
the contract under subsection (e), and shall
consider the recommendations of the Na-
tional Research Council applicable to sur-
plus chimpanzees that are made in the report
published in 1997 and entitled ‘Chimpanzees
in Research—Strategies for Their Ethical
Care, Management, and Use’.

““(2) CHIMPANZEES ACCEPTED INTO SYSTEM.—
With respect to chimpanzees that are accept-
ed into the sanctuary system, standards
under paragraph (1) shall include the fol-
lowing:

“(A) A prohibition that the chimpanzees
may not be used for research, except as au-
thorized under paragraph (3).

“(B) Provisions regarding the housing of
the chimpanzees.

“(C) Provisions regarding the behavioral
well-being of the chimpanzees.

“(D) A requirement that the chimpanzees
be cared for in accordance with the Animal
Welfare Act.

“(E) A requirement that the chimpanzees
be prevented from breeding.

“(F) A requirement that complete histories
be maintained on the health and use in re-
search of the chimpanzees.

“(G) A requirement that the chimpanzees
be monitored for the purpose of promptly de-
tecting the presence in the chimpanzees of
any condition that may be a threat to the
public health or the health of other chim-
panzees.

“(H) A requirement that chimpanzees pos-
ing such a threat be contained in accordance
with applicable recommendations of the Di-
rector of the Centers for Disease Control and
Prevention.

“(1) A prohibition that none of the chim-
panzees may be subjected to euthanasia, ex-
cept as in the best interests of the chim-
panzee involved, as determined by the sys-
tem and an attending veterinarian.

“(J) A prohibition that the chimpanzees
may not be discharged from the system. If
any chimpanzee is removed from a sanctuary
facility for purposes of research authorized
under paragraph (3)(A)(ii), the chimpanzee
shall be returned immediately upon the com-
pletion of that research. All costs associated
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with the removal of the chimpanzee from the
facility, with the care of the chimpanzee dur-
ing such absence from the facility, and with
the return of the chimpanzee to the facility
shall be the responsibility of the entity that
obtains approval under such paragraph re-
garding use of the chimpanzee and removes
the chimpanzee from the sanctuary facility.

“(K) A provision that the Secretary may,
in the discretion of the Secretary, accept
into the system chimpanzees that are not
surplus chimpanzees.

‘(L) Such additional standards as the Sec-
retary determines to be appropriate.

““(3) RESTRICTIONS REGARDING RESEARCH.—

“(A) IN GENERAL.—For purposes of para-
graph (2)(A), standards under paragraph (1)
shall provide that a chimpanzee accepted
into the sanctuary system may not be used
for studies or research, except as provided in
clause (i) or (ii), as follows:

“(i) The chimpanzee may be used for
noninvasive behavioral studies or medical
studies based on information collected dur-
ing the course of normal veterinary care
that is provided for the benefit of the chim-
panzee, provided that any such study in-
volves minimal physical and mental harm,
pain, distress, and disturbance to the chim-
panzee and the social group in which the
chimpanzee lives.

“(if) The chimpanzee may be used in re-
search if—

“(1) the Secretary finds that there are spe-
cial circumstances in which there is need for
that individual, specific chimpanzee (based
on that chimpanzee’s prior medical history,
prior research protocols, and current status),
and there is no chimpanzee with a similar
history and current status that is reasonably
available among chimpanzees that are not in
the sanctuary system;

“(I) the Secretary finds that there are
technological or medical advancements that
were not available at the time the chim-
panzee entered the sanctuary system, and
that such advancements can and will be used
in the research;

“(111) the Secretary finds that the research
is essential to address an important public
health need; and

“(1IV) the design of the research involves
minimal pain and physical harm to the
chimpanzee, and otherwise minimizes men-
tal harm, distress, and disturbance to the
chimpanzee and the social group in which
the chimpanzee lives (including with respect
to removal of the chimpanzee from the sanc-
tuary facility involved).

““(B) APPROVAL OF RESEARCH DESIGN.—

“(i) EVALUATION BY SANCTUARY BOARD.—
With respect to a proposed use in research of
a chimpanzee in the sanctuary system under
subparagraph (A)(ii), the board of directors
of the nonprofit private entity that receives
the contract under subsection (e) shall, after
consultation with the head of the sanctuary
facility in which the chimpanzee has been
placed and with the attending veterinarian,
evaluate whether the design of the research
meets the conditions described in subpara-
graph (A)(ii)(IV) and shall submit to the Sec-
retary the findings of the evaluation.

““(ii) ACCEPTANCE OF BOARD FINDINGS.—The
Secretary shall accept the findings sub-
mitted to the Secretary under clause (i) by
the board of directors referred to in such
clause unless the Secretary makes a deter-
mination that the findings of the board are
arbitrary or capricious.

““(iii) PUBLIC PARTICIPATION.—With respect
to a proposed use in research of a chim-
panzee in the sanctuary system under sub-
paragraph (A)(ii), the proposal shall not be
approved until—

“(1) the Secretary publishes in the Federal
Register the proposed findings of the Sec-
retary under such subparagraph, the findings
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of the evaluation by the board under clause
(i) of this subparagraph, and the proposed
evaluation by the Secretary under clause (ii)
of this subparagraph; and

“(I1) the Secretary seeks public comment
for a period of not less than 60 days.

““(C) ADDITIONAL RESTRICTION.—For pur-
poses of paragraph (2)(A), a condition for the
use in studies or research of a chimpanzee
accepted into the sanctuary system is (in ad-
dition to conditions under subparagraphs (A)
and (B) of this paragraph) that the applicant
for such use has not been fined for, or signed
a consent decree for, any violation of the
Animal Welfare Act.

““(4) NON-FEDERAL CHIMPANZEES OFFERED
FOR ACCEPTANCE INTO SYSTEM.—With respect
to a chimpanzee that is not owned by the
Federal Government and is offered for ac-
ceptance into the sanctuary system, stand-
ards under paragraph (1) shall include the
following:

“(A) A provision that the Secretary may
authorize the imposition of a fee for accept-
ing such chimpanzee into the system, except
as follows:

‘(i) Such a fee may not be imposed for ac-
cepting the chimpanzee if, on the day before
the date of enactment of this section, the
chimpanzee was owned by the nonprofit pri-
vate entity that receives the contract under
subsection (e) or by any individual sanctuary
facility receiving a subcontract or grant
under subsection (e)(1).

‘(i) Such a fee may not be imposed for ac-

cepting the chimpanzee if the chimpanzee is
owned by an entity that operates a primate
center, and if the chimpanzee is housed in
the primate center pursuant to the program
for regional centers for research on primates
that is carried out by the National Center
for Research Resources.
Any fees collected under this subparagraph
are available to the Secretary for the costs
of operating the system. Any other fees re-
ceived by the Secretary for the long-term
care of chimpanzees (including any Federal
fees that are collected for such purpose and
are identified in the report under section 3 of
the Chimpanzee Health Improvement, Main-
tenance, and Protection Act) are available
for operating the system, in addition to
availability for such other purposes as may
be authorized for the use of the fees.

“(B) A provision that the Secretary may
deny such chimpanzee acceptance into the
system if the capacity of the system is not
sufficient to accept the chimpanzee, taking
into account the physical capacity of the
system; the financial resources of the sys-
tem; the number of individuals serving as
the staff of the system, including the number
of professional staff; the necessity of pro-
viding for the safety of the staff and of the
public; the necessity of caring for accepted
chimpanzees in accordance with the stand-
ards under paragraph (1); and such other fac-
tors as may be appropriate.

“(C) A provision that the Secretary may
deny such chimpanzee acceptance into the
system if a complete history of the health
and use in research of the chimpanzee is not
available to the Secretary.

(D) Such additional standards as the Sec-
retary determines to be appropriate.

““(e) AWARD OF CONTRACT FOR OPERATION OF
SYSTEM.—

“(1) IN GENERAL.—Subject to the avail-
ability of funds pursuant to subsection (g),
the Secretary shall make an award of a con-
tract to a nonprofit private entity under
which the entity has the responsibility of op-
erating (and establishing, as applicable) the
sanctuary system and awarding subcontracts
or grants to individual sanctuary facilities
that meet the standards under subsection

(d).
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““(2) REQUIREMENTS.—The Secretary may
make an award under paragraph (1) to a non-
profit private entity only if the entity meets
the following requirements:

“(A) The entity has a governing board of
directors that is composed and appointed in
accordance with paragraph (3) and is satis-
factory to the Secretary.

“(B) The terms of service for members of
such board are in accordance with paragraph
).
““(C) The members of the board serve with-
out compensation. The members may be re-
imbursed for travel, subsistence, and other
necessary expenses incurred in carrying out
the duties of the board.

“(D) The entity has an executive director
meeting such requirements as the Secretary
determines to be appropriate.

“(E) The entity makes the agreement de-
scribed in paragraph (4) (relating to non-Fed-
eral contributions).

“(F) The entity agrees to comply with
standards under subsection (d).

“(G) The entity agrees to make necropsy
reports on chimpanzees in the sanctuary sys-
tem available on a reasonable basis to per-
sons who conduct biomedical or behavioral
research, with priority given to such persons
who are Federal employees or who receive fi-
nancial support from the Federal Govern-
ment for research.

““(H) Such other requirements as the Sec-
retary determines to be appropriate.

““(3) BOARD OF DIRECTORS.—For purposes of
subparagraphs (A) and (B) of paragraph (2):

“(A) The governing board of directors of
the nonprofit private entity involved is com-
posed and appointed in accordance with this
paragraph if the following conditions are
met:

“(i) Such board is composed of not more
than 13 voting members.

“(if) Such members include individuals
with expertise and experience in the science
of managing captive chimpanzees (including
primate veterinary care), appointed from
among individuals endorsed by organizations
that represent individuals in such field.

“(iti) Such members include individuals
with expertise and experience in the field of
animal protection, appointed from among in-
dividuals endorsed by organizations that rep-
resent individuals in such field.

“(iv) Such members include individuals
with expertise and experience in the zoolog-
ical field (including behavioral primatology),
appointed from among individuals endorsed
by organizations that represent individuals
in such field.

“(v) Such members include individuals
with expertise and experience in the field of
the business and management of nonprofit
organizations, appointed from among indi-
viduals endorsed by organizations that rep-
resent individuals in such field.

“(vi) Such members include representa-
tives from entities that provide accredita-
tion in the field of laboratory animal medi-
cine.

“(vii) Such members include individuals
with expertise and experience in the field of
containing biohazards.

““(viii) Such members include an additional
member who serves as the chair of the board,
appointed from among individuals who have
been endorsed for purposes of clause (ii), (iii),
(iv), or (v).

“(ix) None of the members of the board has
been fined for, or signed a consent decree for,
any violation of the Animal Welfare Act.

“(B) The terms of service for members of
the board of directors are in accordance with
this paragraph if the following conditions
are met:

‘(i) The term of the chair of the board is 3
years.
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“(ii) The initial members of the board se-
lect, by a random method, 1 member from
each of the 6 fields specified in subparagraph
(A) to serve a term of 2 years and (in addi-
tion to the chair) 1 member from each of
such fields to serve a term of 3 years.

“(iii) After the initial terms under clause
(i) expire, each member of the board (other
than the chair) is appointed to serve a term
of 2 years.

“(iv) An individual whose term of service
expires may be reappointed to the board.

“(v) A vacancy in the membership of the
board is filled in the manner in which the
original appointment was made.

“(vi) If a member of the board does not
serve the full term applicable to the mem-
ber, the individual appointed to fill the re-
sulting vacancy is appointed for the remain-
der of the term of the predecessor member.

““(4) REQUIREMENT OF MATCHING FUNDS.—
The agreement required in paragraph (2)(E)
for a nonprofit private entity (relating to the
award of the contract under paragraph (1)) is
an agreement that, with respect to the costs
to be incurred by the entity in establishing
and operating the sanctuary system, the en-
tity will make available (directly or through
donations from public or private entities)
non-Federal contributions toward such costs,
in cash or in kind, in an amount not less
than the following, as applicable:

“(A) For expenses associated with estab-
lishing the sanctuary system (as determined
by the Secretary), 10 percent of such costs
($1 for each $9 of Federal funds provided
under the contract under paragraph (1)).

“(B) For expenses associated with oper-
ating the sanctuary system (as determined
by the Secretary), 25 percent of such costs
($1 for each $3 of Federal funds provided
under such contract).

““(5) ESTABLISHMENT OF CONTRACT ENTITY.—
If the Secretary determines that an entity
meeting the requirements of paragraph (2)
does not exist, not later than 60 days after
the date of enactment of this section, the
Secretary shall, for purposes of paragraph
(1), make a grant for the establishment of
such an entity, including paying the cost of
incorporating the entity under the law of
one of the States.

““(f) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) PERMANENT RETIREMENT.—The term
‘permanent retirement’, with respect to a
chimpanzee that has been accepted into the
sanctuary system, means that under sub-
section (a) the system provides for the life-
time care of the chimpanzee, that under sub-
section (d)(2) the system does not permit the
chimpanzee to be used in research (except as
authorized under subsection (d)(3)) or to be
euthanized (except as provided in subsection
(d)(2)(1)), that under subsection (d)(2) the
system will not discharge the chimpanzee
from the system, and that under such sub-
section the system otherwise cares for the
chimpanzee.

““(2) SANCTUARY SYSTEM.—The term ‘sanc-
tuary system’ means the system described in
subsection (a).

““(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Health and Human
Services.

““(4) SURPLUS CHIMPANZEES.—The term ‘sur-
plus chimpanzees’ has the meaning given
that term in subsection (a).

““(g) FUNDING.—

“(1) IN GENERAL.—Of the amount appro-
priated under this Act for fiscal year 2001
and each subsequent fiscal year, the Sec-
retary, subject to paragraph (2), shall reserve
a portion for purposes of the operation (and
establishment, as applicable) of the sanc-
tuary system and for purposes of paragraph
(3), except that the Secretary may not for
such purposes reserve any further funds from
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such amount after the aggregate total of the
funds so reserved for such fiscal years
reaches $30,000,000. The purposes for which
funds reserved under the preceding sentence
may be expended include the construction
and renovation of facilities for the sanctuary
system.

“(2) LIMITATION.—Funds may not be re-
served for a fiscal year under paragraph (1)
unless the amount appropriated under this
Act for such year equals or exceeds the
amount appropriated under this Act for fis-
cal year 1999.

““(3) USE OF FUNDS FOR OTHER COMPLIANT
FACILITIES.—With respect to amounts re-
served under paragraph (1) for a fiscal year,
the Secretary may use a portion of such
amounts to make awards of grants or con-
tracts to public or private entities operating
facilities that, as determined by the board of
directors of the nonprofit private entity that
receives the contract under subsection (e),
provide for the retirement of chimpanzees in
accordance with the same standards that
apply to the sanctuary system pursuant to
regulations under subsection (d). Such an
award may be expended for the expenses of
operating the facilities involved.”.

SEC. 3. REPORT TO CONGRESS REGARDING NUM-
BER OF CHIMPANZEES AND FUND-
ING FOR CARE OF CHIMPANZEES.

With respect to chimpanzees that have
been used, or were bred or purchased for use,
in research conducted or supported by the
National Institutes of Health, the Food and
Drug Administration, or other agencies of
the Federal Government, the Secretary of
Health and Human Services shall, not later
than 365 days after the date of enactment of
this Act, submit to Congress a report pro-
viding the following information:

(1) The number of such chimpanzees in the
United States, whether owned or held by the
Federal Government, any of the States, or
private entities.

(2) An identification of any requirement
imposed by the Federal Government that, as
a condition of the use of such a chimpanzee
in research by a non-Federal entity—

(A) fees be paid by the entity to the Fed-
eral Government for the purpose of providing
for the care of the chimpanzee (including any
fees for long-term care); or

(B) funds be provided by the entity to a
State, unit of local government, or private
entity for an endowment or other financial
account whose purpose is to provide for the
care of the chimpanzee (including any funds
provided for long-term care).

(3) An accounting for fiscal years 1999 and
2000 of all fees paid and funds provided by
non-Federal entities pursuant to require-
ments described in subparagraphs (A) and (B)
of paragraph (2).

(4) In the case of such fees, a specification
of whether the fees were available to the
Secretary (or other Federal officials) pursu-
ant to annual appropriations Acts or pursu-
ant to permanent appropriations.

The SPEAKER pro tempore. Pursu-
ant to the rule the gentleman from
Pennsylvania (Mr. GREENwoOOD) and the
gentleman from Texas (Mr. HALL) each
will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. GREENWOOD).

GENERAL LEAVE

Mr. GREENWOOD. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill now under consideration,
H.R. 3514.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. GREENWOOD. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 3514 is the Chim-
panzee Health Improvement, Mainte-
nance, and Protection Act. It has 139
bipartisan supporters.

Mr. Speaker, I am a member of the
Committee on Commerce, and the
Committee on Commerce has jurisdic-
tion over the National Institutes of
Health. The NIH is the world’s premier
biomedical research facility in the
world. Because the chimpanzee is the
closest genetic relative to humans, it
has long been used as a model for phys-
iological, biomedical, and behavioral
research. We all remember in the early
days of the space program the chim-
panzee, Ham, pioneering space travel
before we dared to allow humans to do
that. We would not have a space pro-
gram if it had not been for the con-
tributions of the chimpanzees in the
program.

When the AIDS epidemic became ap-
parent to researchers, since we had
stopped the practice of importing
chimpanzees, the NIH went on a crash
program to breed chimpanzees, on the
assumption that the chimpanzee, being
so closely related to humans geneti-
cally, would be the perfect model to
study AIDS and HIV and could be used
as a means to do research to find cures.
It turns out that the chimpanzee was
not a good model for HIV and AIDS. It
did not contract the disease so readily.
And as a result, we now have on our
hands 1,700 surplus chimpanzees, 1,700
chimpanzees living in six research cen-
ters throughout the country.

Often these chimpanzees, which are
intelligent animals with emotions and
social groupings, live in cramped cages
without any social contact at all. It is
expensive to do this, Mr. Speaker. It
costs the taxpayers about $7.5 million a
year to keep these animals in these
conditions. The legislation that is be-
fore us will create a new public-private
partnership to create sanctuaries
where these chimpanzees, who are no
longer needed for research, can spend
the remainder of their lives, and they
often live to be 60 years of age, in hu-
mane sanctuaries where they can live
in social groupings and in humane and
healthy conditions.

I first became aware of this issue
from the work of Dr. Jane Goodall. We
all remember Dr. Jane Goodall from
the National Geographic special. She
was the pioneer researcher living in the
field amongst the chimpanzees and
learning to understand them and all of
the nuances of their behavior. Dr. Jane
Goodall is practically a saint, as far as
I am concerned. She is a wonderful,
gentle, thoughtful person who recog-
nized that these creatures deserve far
better from us than they are receiving,
and so she suggested this notion that
we create these sanctuaries and she has
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offered to help to raise the funds to
meet the private sector side of this.

As she said, when she testified before
our committee in May, ‘“Instead of ex-
pending research dollars to warehouse
chimpanzees, sometimes for decades,
retiring chimpanzees to a sanctuary
will be a humane alternative that also
frees financial resources that can bet-
ter be used to find cures for human ail-
ments.”” Mr. Speaker, this legislation
will save the taxpayers, it is estimated,
about $3 million per year. So it is not
only the humane thing to do, it is also
the cost-effective thing to do.

I would like to thank some folks who
worked very hard to get this legisla-
tion before us today. Tina Nelson is my
constituent from Bucks County, Penn-
sylvania. She is the Executive Director
of the American Anti-Vivisection Soci-
ety. 1 would also like to thank the Na-
tional Chimpanzee Sanctuary Task
Force, the ASPCA, the NAVS, the
SAPL, and the Humane Society of the
United States, whose collective mem-
bership represents 8 million members.

I would also like to thank their staff,
Joyce Cowan, Adam Roberts, Chris
Heyde, Mimi Brody and Marianne
Radziewicz, and Nandan Kenkeremath
of the Committee on Commerce staff,
as well as my former staff member,
Mara Garducci, who started work on
this, and Joel White, who completed
the task.

Mr. Speaker, | reserve the balance of
my time.

Mr. HALL of Texas. Mr. Speaker, |
yield myself such time as |1 may con-
sume.

(Mr. HALL of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Texas. Mr. Speaker, |
rise in support of H.R. 3514, the Chim-
panzee Health Improvement, Mainte-
nance, and Protection Act. | am one of
over 140 of the gentleman’s cosponsors.
The author has done a great job of
gaining and garnering support and ush-
ering it through.

Mr. Speaker, this directs HHS to es-
tablish and maintain a sanctuary sys-
tem for the lifetime care of chim-
panzees that have been used, bred for,
or purchased for research conducted or
supported by the National Institutes of
Health, the Food and Drug Administra-
tion or other agencies in the Federal
Government.
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Although many of these surplus
chimpanzees have hepatitis and HIV in-
fections and are a danger to uninfected
animals as well as their caretakers,
H.R. 3514 provides, | think, the highest
level of veterinary expertise for these
retired animals. It establishes sanc-
tuaries and does a lot of other things.
But basically, it provides chimpanzees
with housing and a protected environ-
ment that is sensitive to their social
needs along with the long-term health
care and all needed medications. It is
the right thing to do. It is also an ex-
cellent animal model for future health

CONGRESSIONAL RECORD —HOUSE

care legislation for all American citi-
zens.

While 1 rise in support of this bill
today, | also look forward to working
on more equitable public health poli-
cies for our Nation’s citizens in the
107th Congress.

I salute and support the gentleman
from Pennsylvania (Mr. GREENWOOD).
He has done a good job with this. It is
a humane bill. It is one of the few
things that this body does that really
ought to be done for a group who have
no lobby. He has done a great job. | am
honored to be a part of it.

Mr. Speaker, | reserve the balance of
my time.

Mr. GREENWOOD. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | thank the gentleman
from Texas (Mr. HALL) for his kind re-
marks and for his help in this legisla-
tion.

Mr. Speaker, | reserve the balance of
my time.

Mr. HALL of Texas. Mr. Speaker, |
yield such time as he may consume to
the gentleman from Washington (Mr.
BAIRD).

Mr. BAIRD. Mr. Speaker, | rise very
briefly to commend the sponsor of the
legislation.

Before coming to Congress, | was a
clinical psychologist. In psychology we
make extensive use of chimpanzees and
other primates in research, and it is in-
cumbent upon us to care for the ani-
mals that serve us well in providing re-
search and critical data to advance
human health.

I want to commend the sponsor of
the bill and other cosponsors of this
critical piece of legislation, and | urge
its passage.

Mr. DINGELL. Mr. Speaker, | rise in reluc-
tant support of H.R. 3514, the Chimpanzee
Health Improvement, Maintenance and Protec-
tion Act. | say reluctant because this bill is still
not supported by the Administration, which
has raised a number of concerns. | include
with my statement a letter to me from Dr. Ruth
Kirschstein, Principal Deputy Director, National
Institutes of Health (NIH).

H.R. 3514, which is clearly well intended,
will consume millions of dollars of funding from
the Health and Human Services’ (HHS) budg-
et to establish and maintain a sanctuary sys-
tem for the lifetime care of chimpanzees that
have been used, bred for, or purchased for re-
search conducted or supported by the NIH,
the Food and Drug Administration, or other
agencies of the Federal Government. H.R.
3514 has the support of many of my col-
leagues from both sides of the aisle.

Many of these surplus chimpanzees have
hepatitis and HIV infections, and are a danger
to uninfected animals, as well as their care-
takers. This bill establishes how the sanc-
tuaries will be administered and operated
through a partnership with a private, non-profit
entity, that includes the highest level of veteri-
nary expertise. It also sets forth guidelines for
the care of these animals and the limited con-
ditions under which they can be returned to
research. Whether chimpanzees not used in
Federally-funded research should be accepted
into the sanctuaries is somewhat controversial,
but it is permissible under this bill.
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Beyond the humane intentions of this bill on
behalf of these surplus chimpanzees, | am
concerned about the message we are sending
to the American people about our priorities in
the waning days of the 106th Congress. Many
important public health issues before this Con-
gress languish. These include: enactment of a
real Patients’ Bill of Rights; restoration of fed-
eral jurisdiction to control tobacco use by
America’s children; access to prescription
drugs for senior citizens; long-term care for
the elderly; access for America’s children with
rare or serious health problems to pediatric
specialists, medications and clinical trials; ade-
quate protection for human research subjects;
protection from genetic discrimination by
health insurers and employers; and enhanced
protection of confidential medical records.

Providing chimpanzees with housing in a
protected environment that is sensitive to their
social needs, along with long-term health care
and medications, is all well and good for the
chimps. However, America’'s human citizens
also deserve these benefits. It is time for this
Congress to examine the public health policies
it is legislating for animals, such as the com-
prehensive facilities for the one-to-two thou-
sand surplus chimpanzees that are covered by
H.R. 3514, and use them as models for caring
for our most valued resource, America's
human citizens.

| respect the valuable contribution to
science made by our evolutionary forebears.
The majority has given new meaning to the
notion of incremental reform. Perhaps we can
do for humans in the 107th Congress what we
will do for chimps in the 106th.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES, PUBLIC HEALTH SERV-
ICE,
Bethesda, MD, October 16, 2000.
Hon. JOHN D. DINGELL,
Committee on Commerce, House of Representa-
tives, Washington, DC.

DEAR MR. DINGELL: | am writing to inform
you of the impact on the National Institutes
of Health (NIH) of S. 2725 and H.R. 3514, the
Chimpanzee Health Improvement, Mainte-
nance, and Protection Act. The bills, which
are substantially similar, would require that
NIH enter into a contract with a nonprofit
private entity for the purpose of operating a
sanctuary system for the long-term care of
chimpanzees. A sanctuary system, however
well intentioned, could have unintended con-
sequences for both humans as well as the
chimpanzees it seeks to protect.

The NIH is deeply committed to the care
and well-being of chimpanzees used in bio-
medical research. The chimpanzee has been
an essential, effective animal model for
studying several serious diseases, including
hepatitis and respiratory syncytial virus.
This animal model has been a necessary and
valuable part of the NIH-supported efforts to
prevent these diseases and their serious,
sometimes fatal consequences.

The NIH is implementing a plan to provide
long-term care for 288 chimpanzees that are
infected with human immunodeficiency
virus (HIV), hepatitis, or both. These ani-
mals are not candidates for a sanctuary be-
cause their persistent infections pose a sig-
nificant health threat to caretakers and
uninfected animals. They also have unique
health care problems that require special
care not generally available in sanctuaries.
Under the plan, these chimpanzees may be
returned to research, if the need arises.
Thus, the plan meets the needs of research,
while providing humane care for the ani-
mals.
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Any long-term care plan must ensure that
chimpanzees may be used, if necessary, in fu-
ture biomedical research. S. 2725 and H.R.
3514 would prohibit any further research on
chimpanzees placed in the sanctuary. The
NIH plan, however, does allow animals to be
returned to research if the need arises. Bio-
medical research does not always proceed in
a simple, swift, and direct path. A drug may
have been discarded because it was not effec-
tive for a specific disease, only to be found
years later to be effective against a different
disease. At some future time, a scientist
might discover a vaccine for hepatitis C or a
treatment that could potentially eradicate
HIV from an infected individual. It would be
very unfortunate if we did not have access to
animals with these long-term infections to
assess new treatments and vaccines. This
could have a substantial deleterious effect
on the health of humans and chimpanzees.
For these reasons, we believe that perma-
nent retirement of these chimpanzees is un-
wise. In addition, providing permanent re-
tirement would represent poor stewardship
in regard to the already substantial invest-
ment in these animals by the NIH.

Much time and considerable resources are
required to establish appropriate facilities
for chimpanzees. At this time, any long-term
care plan should be limited to those chim-
panzees that have participated in research
funded by the NIH and the Public Health
Service. Both S. 2725 and H.R. 3514 could po-
tentially require that NIH expend resources
to provide long-term care for chimpanzees
that participated in research funded by the
private sector or were used in other ways, for
example, by the entertainment industry.

| appreciate your continued interest in the
NIH and the future of biomedical research. |
would be pleased to provide more informa-
tion about our plan and to discuss any fur-
ther needs you might see in this area. We re-
quest that you delay legislative action on
this issue until we have had an opportunity
to discuss with Congress our proposed long-
term care plan for the chimpanzees.

This letter is also being sent to Senators
James M. Jeffords and Edward M. Kennedy
and Representative Tom Bliley, Jr.

Sincerely yours,
RUTH L. KIRSCHSTEIN, M.D.,
Principal Deputy Director.

Mrs. MALONEY of New York. Mr. Speaker,
as an original sponsor of this important and
humane legislation, | rise today in support of
H.R. 3514 which will provide a sanctuary for
chimpanzees that are no longer needed for
public research purposes. This is an issue that
I have cared about for a long time and one
which has required an enormous amount of
effort to resolve.

Currently, there are more than 1,700 apes
in labs across the United States used for a va-
riety of research purposes including infectious
disease testing, AIDS research, spinal and
brain injury research, and toxicity testing. Al-
though scientists have been highly successful
in breeding chimpanzees in captivity to meet
their research needs, there has been no con-
sideration of what to do with chimpanzees
when they are no longer needed. Given the
surplus of chimpanzees in captivity, the Na-
tional Institutes of Health, which owns the title
to many of these research chimpanzees,
projects the divestiture of a large proportion of
the chimpanzees from their facilities in the
near future.

Without this legislation, these retired chimps
will continue to be housed in expensive facili-
ties that provide marginal or inhumane care.
One of the worst examples of these sub-
standard facilities is the chimpanzee housing
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operated by the Coulston Foundation. Despite
being cited for numerous violations of the Ani-
mal Welfare Act, Coulston retains many chim-
panzees simply because there are no avail-
able alternatives. This bill will finally provide a
safe home for these chimpanzees.

Fortunately, this legislation will also help us
care for surplus chimpanzees in a way that
saves taxpayer resources. Currently, NIH is
supporting approximately 600 chimpanzees at
a cost of between $15 and $30 per day per
ape. The U.S. Government spends at least
$7.5 million annually to warehouse surplus
chimpanzees in labs where they are no longer
needed. These chimpanzees can be main-
tained in better environments at a far lower
cost in a sanctuary setting that allows many
chimpanzees to be stored together in a
healthy and comfortable environment.

For all these reasons, | strongly support this
legislation and | urge its immediate passage.

Mr. BROWN of Ohio. Mr. Speaker, | want to
commend my colleague, Mr. GREENwOOD, for
bringing Congressional attention to this issue.
I'm pleased we are passing legislation that il-
lustrates a sensitivity to and responsibility for
chimpanzees after they are no longer needed
for research. But | cannot understand how we
are unable to demonstrate this level of respon-
siveness to Medicare beneficiaries or con-
sumers of managed care plans who have
asked us to address their concerns about
health care. There is no excuse for adjourning
Congress without a Medicare prescription drug
benefit. There is no excuse for adjourning
Congress without a Patients Bill of Rights.
There is no excuse for adjourning without ad-
dressing the health care concerns that con-
sume the daily lives of our constituents. This
Congress is capable of doing more and |
would urge us to pass this important bill as
well as responsible health care legislation for
the nation.

Great work is being done in research with
the use of animal subjects like Chimpanzees.
Federal agencies including the NIH, CDC,
FDA, and NASA rely on chimps for research.
Chimps have proven to be an invaluable re-
source in the study of human diseases—
breakthroughs in Hepatitis B and C can be at-
tributed to research conducted with these pri-
mates. Ohio State University's Chimpanzee
Center is expanding their 17-year-old program
on cognitive and behavioral research and
building a new facility. They are very sup-
portive of the need for the sanctuaries outlined
in this legislation. In the mid-to-late eighties,
the Federal Government launched a vigorous
chimpanzee breeding program aimed at find-
ing answers to the cause of AIDS.

While these animals served us well in re-
search that led to breakthrough medical treat-
ments for many diseases, researchers discov-
ered chimps were not a good model for AIDS
research. As a result, there is a surplus of
Chimps living with HIV that deserve our atten-
tion in their post-research existence. Today,
chimps no longer needed for research are
being housed in warehouses in laboratories
throughout the nation at a price of $7 million
annually. It costs $20-$30 per day per animal
to house chimpanzees in laboratory cages.
Some are living at a facility charged with gross
negligence in their treatment of chimps.

The passage of this bill would establish a
cost-effective, public-private partnership to cre-
ate a sanctuary system to provide for the life-
time care of chimps. These sanctuaries would

October 24, 2000

be staffed by trained professionals and over-
seen by a board of professionals with a thor-
ough understanding of the medical needs of
the chimps and the safety requirements of
their caretakers. Not only will this provide a
much higher quality of life for these animals,
it will also serve taxpayers well, costing sub-
stantially less than the current laboratory facili-
ties.

This legislation has garnered overwhelming
support from such diverse groups as the bio-
medical research community, zoological com-
munity, and the animal welfare groups. Ac-
cording to the National Academy of Sciences,
National Research Council study, there are
hundreds of chimpanzees currently sitting in
small cages that will never and can never be
used for research. There is a moral responsi-
bility for the long-term care of chimpanzees
that are used for our benefit in scientific re-
search and today that responsibility is ours.

While | am pleased we are passing legisla-
tion that illustrates a sensitivity to and respon-
sibility for chimpanzees after they are no
longer needed for research, | cannot under-
stand why we are unable to demonstrate this
level of responsiveness to Medicare bene-
ficiaries or consumers of managed care plans
who have asked us to address their concerns
about health care.

Mr. SHAYS. Mr. Speaker, as an original co-
sponsor of the CHIMP Act and a co-chair of
the Congressional Friends of Animals Caucus,
| rise in strong support of the bill today.

The CHIMP Act will provide for a more cost-
efficient way of caring for surplus chim-
panzees, including those housed by the
Coulston Foundation. The bill establishes a
public-private partnership so that the cost of
caring for these chimpanzees will be shared
with private interests. This ensures the federal
government saves money and the chimps are
kept in a more humane environment. The
CHIMP Act also calls for grouping chim-
panzees in larger communities than labora-
tories allow—thereby reducing housing costs.

Chimpanzees serve our needs in research
that has led to breakthrough medical treat-
ments for AIDS and other diseases. The ani-
mals live almost as long as humans and we
must work to provide a humane and cost effi-
cient environment for their retirement.

Mr. Speaker, | urge my colleagues on both
sides of the aisle to support this common
sense legislation.

Mr. HALL of Texas. Mr. Speaker, |
yield back the balance of my time.

Mr. GREENWOOD. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Penn-
sylvania (Mr. GREENwWOOD) that the
House suspend the rules and pass the
bill, H.R. 3514, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

ENERGY ACT OF 2000

Mr. GREENWOOD. Mr. Speaker, |
move to suspend the rules and concur
in the Senate amendment to the bill
(H.R. 2884) to extend energy conserva-
tion programs under the Energy Policy
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and Conservation Act through fiscal
year 2003.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION. 1. SHORT TITLE.

This Act may be cited as the Energy Act of
2000.

TITLE I—STRATEGIC PETROLEUM
RESERVE
SEC. 101. SHORT TITLE.

This title may be cited as the ““Energy Policy
and Conservation Act Amendments of 2000"".
SEC. 102. AMENDMENT TO SECTION 2 OF THE EN-

ERGY POLICY AND CONSERVATION
ACT

Section 2 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6201) is amended—

(1) in paragraph (1) by striking ‘‘standby’’
and ‘‘, subject to congressional review, to impose
rationing, to reduce demand for energy through
the implementation of energy conservation
plans, and’’; and

(2) by striking paragraphs (3) and (6).

SEC. 103. AMENDMENT TO TITLE I OF THE EN-
ERGY POLICY AND CONSERVATION
ACT

Title 1 of the Energy Policy and Conservation
Act (42 U.S.C. 6211-6251) is amended—

(1) by striking section 102 (42 U.S.C. 6211) and
its heading;

(2) by striking section 104(b)(1);

(3) by striking section 106 (42 U.S.C. 6214) and
its heading;

(4) by amending section 151(b) (42 U.S.C. 6231)
to read as follows:

“(b) It is the policy of the United States to
provide for the creation of a Strategic Petroleum
Reserve for the storage of up to 1 billion barrels
of petroleum products to reduce the impact of
disruptions in supplies of petroleum products, to
carry out obligations of the United States under
the international energy program, and for other
purposes as provided for in this Act.”’;

(5) in section 152 (42 U.S.C. 6232)—

(A) by striking paragraphs (1), (3) and (7),
and

(B) in paragraph (11) by striking “‘; such term
includes the Industrial Petroleum Reserve, the
Early Storage Reserve, and the Regional Petro-
leum Reserve’.

(6) by striking section 153 (42 U.S.C. 6233) and
its heading;

(7) in section 154 (42 U.S.C. 6234)—

(A) by amending subsection (a) to read as fol-
lows:

““(a) A Strategic Petroleum Reserve for the
storage of up to 1 billion barrels of petroleum
products shall be created pursuant to this
part.”’;

(B) by amending subsection (b) to read as fol-
lows:

““(b) The Secretary, in accordance with this
part, shall exercise authority over the develop-
ment, operation, and maintenance of the Re-
serve.”’; and

(C) by striking subsections (c), (d), and (e);

(8) by striking section 155 (42 U.S.C. 6235) and
its heading;

(9) by striking section 156 (42 U.S.C. 6236) and
its heading;

(10) by striking section 157 (42 U.S.C. 6237)
and its heading;

(11) by striking section 158 (42 U.S.C. 6238)
and its heading;

(12) by amending the heading for section 159
(42 U.S.C. 6239) to read, ‘‘Development, Oper-
ation, and Maintenance of the Reserve’’;

(13) in section 159 (42 U.S.C. 6239)—

(A) by striking subsections (a), (b), (c), (d),
and (e);

(B) by amending subsection (f) to read as fol-
lows:

“(f) In order to develop, operate, or maintain
the Strategic Petroleum Reserve, the Secretary
may—
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‘(1) issue rules, regulations, or orders;

““(2) acquire by purchase, condemnation, or
otherwise, land or interests in land for the loca-
tion of storage and related facilities;

““(3) construct, purchase, lease, or otherwise
acquire storage and related facilities;

‘“(4) use, lease, maintain, sell or otherwise dis-
pose of land or interests in land, or of storage
and related facilities acquired under this part,
under such terms and conditions as the Sec-
retary considers necessary or appropriate;

*“(5) acquire, subject to the provisions of sec-
tion 160, by purchase, exchange, or otherwise,
petroleum products for storage in the Strategic
Petroleum Reserve;

‘“(6) store petroleum products in storage facili-
ties owned and controlled by the United States
or in storage facilities owned by others if those
facilities are subject to audit by the United
States;

“(7) execute any contracts necessary to de-
velop, operate, or maintain the Strategic Petro-
leum Reserve;

“(8) bring an action, when the Secretary con-
siders it necessary, in any court having jurisdic-
tion over the proceedings, to acquire by con-
demnation any real or personal property, in-
cluding facilities, temporary use of facilities, or
other interests in land, together with any per-
sonal property located on or used with the
land.”’; and

(C) in subsection (g)—

(i) by striking “‘implementation’’ and inserting
““development’’; and

(ii) by striking ““Plan’’;

(D) by striking subsections (h) and (i);

(E) by amending subsection (j) to read as fol-
lows:

““(j) If the Secretary determines expansion be-
yond 700,000,000 barrels of petroleum product in-
ventory is appropriate, the Secretary shall sub-
mit a plan for expansion to the Congress.”’; and

(F) by amending subsection (I) to read as fol-
lows:

““(I) During a drawdown and sale of Strategic
Petroleum Reserve petroleum products, the Sec-
retary may issue implementing rules, regula-
tions, or orders in accordance with section 553
of title 5, United States Code, without regard to
rulemaking requirements in section 523 of this
Act, and section 501 of the Department of En-
ergy Organization Act (42 U.S.C. 7191).”";

(14) in section 160 (42 U.S.C. 6240)—

(A) in subsection (a), by striking all before the
dash and inserting the following—

““(a) The Secretary may acquire, place in stor-
age, transport, or exchange’’;

(B) in subsection (a)(1) by striking all after
“Federal lands’’;

(C) in subsection (b), by striking *, including
the Early Storage Reserve and the Regional Pe-
troleum Reserve’ and by striking paragraph (2);
and

(D) by striking subsections (c), (d), (e), and
@);

(15) in section 161 (42 U.S.C. 6241)—

(A) by striking ““Distribution of the Reserve”
in the title of this section and inserting ‘‘Sale of
Petroleum Products’’;

(B) in subsection (a), by striking ‘‘drawdown
and distribute’”” and inserting ‘‘drawdown and
sell petroleum products in’’;

(C) by striking subsections (b), (c), and (f);

(D) by amending subsection (d)(1) to read as
follows:

““(d)(1) Drawdown and sale of petroleum prod-
ucts from the Strategic Petroleum Reserve may
not be made unless the President has found
drawdown and sale are required by a severe en-
ergy supply interruption or by obligations of the
United States under the international energy
program.’’;

(E) by amending subsection (e) to read as fol-
lows:

“(e)(1) The Secretary shall sell petroleum
products withdrawn from the Strategic Petro-
leum Reserve at public sale to the highest quali-
fied bidder in the amounts, for the period, and
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after a notice of sale considered appropriate by
the Secretary, and without regard to Federal,
State, or local regulations controlling sales of
petroleum products.

““(2) The Secretary may cancel in whole or in
part any offer to sell petroleum products as part
of any drawdown and sale under this section.”’;
and

(F) in subsection (g)—

(i) by amending paragraph (1) to read as fol-
lows:

““(g)(1) The Secretary shall conduct a con-
tinuing evaluation of the drawdown and sales
procedures. In the conduct of an evaluation, the
Secretary is authorized to carry out a test draw-
down and sale or exchange of petroleum prod-
ucts from the Reserve. Such a test drawdown
and sale or exchange may not exceed 5,000,000
barrels of petroleum products.”’;

(ii) by striking paragraph (2);

(iii) in paragraph (4), by striking ‘90"’ and in-
serting ““95”’;

(iv) in paragraph (5), by striking ‘““drawdown
and distribution’ and inserting ‘“test’’;

(v) by amending paragraph (6) to read as fol-
lows:

“(6) In the case of a sale of any petroleum
products under this subsection, the Secretary
shall, to the extent funds are available in the
SPR Petroleum Account as a result of such sale,
acquire petroleum products for the Reserve
within the 12-month period beginning after com-
pletion of the sale.””; and

(vi) in paragraph (8), by striking ‘“drawdown
and distribution’” and inserting ‘‘test’’;

(G) in subsection (h)—

(i) in paragraph (1) by striking “‘distribute”
and inserting ‘‘sell petroleum products from’’;

(ii) by deleting ‘“and’’ at the end of paragraph
(1)(A) and by deleting ‘‘shortage,’” at the end of
paragraph (1)(B) and inserting ‘‘shortage; and

““(C) the Secretary of Defense has found that
action taken under this subsection will not im-
pair national security,”’;

(iii) in paragraph (2) by striking ‘““In no case
may the Reserve” and inserting ‘‘Petroleum
products from the Reserve may not’’; and

(iv) in paragraph (3) by striking ‘‘distribu-
tion’’ each time it appears and inserting ‘‘sale’’;

(16) by striking section 164 (42 U.S.C. 6244)
and its heading;

(17) by amending section 165 (42 U.S.C. 6245)
and its heading to read as follows:

““ANNUAL REPORT

““‘SEC. 165. The Secretary shall report annually
to the President and the Congress on actions
taken to implement this part. This report shall
include—

““(1) the status of the physical capacity of the
Reserve and the type and quantity of petroleum
products in the Reserve;

“(2) an estimate of the schedule and cost to
complete planned equipment upgrade or capital
investment in the Reserve, including upgrades
and investments carried out as part of oper-
ational maintenance or extension of life activi-
ties;

““(3) an identification of any life-limiting con-
ditions or operational problems at any Reserve
facility, and proposed remedial actions includ-
ing an estimate of the schedule and cost of im-
plementing those remedial actions;

““(4) a description of current withdrawal and
distribution rates and capabilities, and an iden-
tification of any operational or other limitations
on those rates and capabilities;

“(5) a listing of petroleum product acquisi-
tions made in the preceding year and planned in
the following year, including quantity, price,
and type of petroleum;

““(6) a summary of the actions taken to de-
velop, operate, and maintain the Reserve;

““(7) a summary of the financial status and fi-
nancial transactions of the Strategic Petroleum
Reserve and Strategic Petroleum Reserve Petro-
leum Accounts for the year;

““(8) a summary of expenses for the year, and
the number of Federal and contractor employ-
ees;
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““(9) the status of contracts for development,
operation, maintenance, distribution, and other
activities related to the implementation of this
part;

““(10) a summary of foreign oil storage agree-
ments and their implementation status;

““(11) any recommendations for supplemental
legislation or policy or operational changes the
Secretary considers necessary or appropriate to
implement this part.”’;

(18) in section 166 (42 U.S.C. 6246) by striking
““for fiscal year 1997.”’;

(19) in section 167 (42 U.S.C. 6247)—

(A) in subsection (b)—

(i) by striking ‘“‘and the drawdown’ and in-
serting ‘‘for test sales of petroleum products
from the Reserve, and for the drawdown, sale,’’;

(ii) by striking paragraph (1); and

(iii) in paragraph (2), by striking ‘‘after fiscal
year 1982’’; and

(B) by striking subsection (e);

(20) in section 171 (42 U.S.C. 6249)—

(A) by amending subsection (b)(2)(B) to read
as follows:

““(B) the Secretary notifies each House of the
Congress of the determination and identifies in
the notification the location, type, and owner-
ship of storage and related facilities proposed to
be included, or the volume, type, and ownership
of petroleum products proposed to be stored, in
the Reserve, and an estimate of the proposed
benefits.”’;

(B) in subsection (b)(3), by striking ‘‘distribu-
tion of”” and inserting ‘‘sale of petroleum prod-
ucts from’’;

(21) in section 172 (42 U.S.C. 6249a), by strik-
ing subsections (a) and (b);

(22) by striking section 173 (42 U.S.C. 6249b)
and its heading; and

(23) in section 181 (42 U.S.C. 6251), by striking
“March 31, 2000"" each time it appears and in-
serting ‘‘September 30, 2003"’.

SEC. 104. AMENDMENT TO TITLE II OF THE EN-
ERGY POLICY AND CONSERVATION
ACT

Title 11 of the Energy Policy and Conservation
Act (42 U.S.C. 6211-6251) is amended—

(1) by striking part A (42 U.S.C. 6261 through
6264) and its heading;

(2) by adding at the end of section 256(h),
“There are authorized to be appropriated for
fiscal years 2000 through 2003, such sums as may
be necessary.”.

(3) by striking part C (42 U.S.C. 6281 through
6282) and its heading; and

(4) in section 281 (42 U.S.C. 6285), by striking
““March 31, 2000”" each time it appears and in-
serting ‘‘September 30, 2003”.

SEC. 105. CLERICAL AMENDMENTS.

The Table of contents for the Energy Policy
and Conservation Act is amended—

(1) by striking the items relating to sections
102, 106, 153, 155, 156, 157, 158, and 164;

(2) by amending the item relating to section
159 to read as follows: ‘‘Development, Oper-
ation, and Maintenance of the Reserve.”’;

(3) by amending the item relating to section
161 to read as follows: ““Drawdown and Sale of
Petroleum Products’’; and

(4) by amending the item relating to section
165 to read as follows: ““Annual Report’.

TITLE II—HEATING OIL RESERVE
SEC. 201. NORTHEAST HOME HEATING OIL RE-
SERVE.

(a) Title I of the Energy Policy and Conserva-
tion Act is amended by—

(1) redesignating part D as part E;

(2) redesignating section 181 as section 191;
and

(3) inserting after part C the following new
part D:

““PART D—NORTHEAST HOME HEATING OIL
RESERVE
““ESTABLISHMENT

““‘SEC. 181. (a) Notwithstanding any other pro-

vision of this Act, the Secretary may establish,
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maintain, and operate in the Northeast a North-
east Home Heating Oil Reserve. A Reserve estab-
lished under this part is not a component of the
Strategic Petroleum Reserve established under
part B of this title. A Reserve established under
this part shall contain no more than 2 million
barrels of petroleum distillate.

““(b) For the purposes of this part—

““(1) the term ‘Northeast’ means the States of
Maine, New Hampshire, Vermont, Massachu-
setts, Connecticut, Rhode Island, New York,
Pennsylvania, and New Jersey;

““(2) the term ‘petroleum distillate’ includes
heating oil and diesel fuel; and

““(3) the term ‘Reserve’ means the Northeast
Home Heating Oil Reserve established under this
part.

“AUTHORITY

““SEC. 182. To the extent necessary or appro-
priate to carry out this part, the Secretary
may—

‘(1) purchase, contract for, lease, or otherwise
acquire, in whole or in part, storage and related
facilities, and storage services;

““(2) use, lease, maintain, sell, or otherwise
dispose of storage and related facilities acquired
under this part;

““(3) acquire by purchase, exchange (including
exchange of petroleum products from the Stra-
tegic Petroleum Reserve or received as royalty
from Federal lands), lease, or otherwise, petro-
leum distillate for storage in the Northeast Home
Heating Oil Reserve;

‘“(4) store petroleum distillate in facilities not
owned by the United States; and

*“(5) sell, exchange, or otherwise dispose of pe-
troleum distillate from the Reserve established
under this part, including to maintain the qual-
ity or quantity of the petroleum distillate in the
Reserve or to maintain the operational capa-
bility of the Reserve.

‘‘CONDITIONS FOR RELEASE; PLAN

‘“SEC. 183. (a) FINDING.—The Secretary may
sell products from the Reserve only upon a find-
ing by the President that there is a severe en-
ergy supply interruption. Such a finding may be
made only if he determines that—

““(1) a dislocation in the heating oil market
has resulted from such interruption; or

““(2) a circumstance, other than that described
in paragraph (1), exists that constitutes a re-
gional supply shortage of significant scope and
duration and that action taken under this sec-
tion would assist directly and significantly in
reducing the adverse impact of such shortage.

““(b) DEFINITION.—For purposes of this section
a ‘dislocation in the heating oil market’ shall be
deemed to occur only when—

““(1) The price differential between crude oil,
as reflected in an industry daily publication
such as ‘Platt’s Oilgram Price Report’ or ‘Oil
Daily’ and No. 2 heating oil, as reported in the
Energy Information Administration’s retail price
data for the Northeast, increases by more tan 60
percent over its five year rolling average for the
months of mid-October through March, and
continues for 7 consecutive days; and

““(2) The price differential continues to in-
crease during the most recent week for which
price information is available.

“(c) CONTINUING EVALUATION.—The Secretary
shall conduct a continuing evaluation of the
residential price data supplied by the Energy
Information Administration for the Northeast
and data on crude oil prices from published
sources.

““(d) RELEASE OF PETROLEUM DISTILLATE.—
After consultation with the heating oil industry,
the Secretary shall determine procedures gov-
erning the release of petroleum distillate from
the Reserve. The procedures shall provide that—

‘(1) the Secretary may—

““(A) sell petroleum distillate from the Reserve
through a competitive process, or

““(B) enter into exchange agreements for the
petroleum distillate that results in the Secretary
receiving a greater volume of petroleum dis-
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tillate as repayment than the volume provided
to the acquirer;

“(2) in all such sales or exchanges, the Sec-
retary shall receive revenue or its equivalent in
petroleum distillate that provides the Depart-
ment with fair market value. At no time may the
oil be sold or exchanged resulting in a loss of
revenue or value to the United States; and

““(3) the Secretary shall only sell or dispose of
the oil in the Reserve to entities customarily en-
gaged in the sale and distribution of petroleum
distillate.

“‘(e) PLAN.—Within 45 days of the date of the
enactment of this section, the Secretary shall
transmit to the President and, if the President
approves, to the Congress a plan describing—

““(1) the acquisition of storage and related fa-
cilities or storage services for the Reserve, in-
cluding the potential use of storage facilities not
currently in use;

““(2) the acquisition of petroleum distillate for
storage in the Reserve;

““(3) the anticipated methods of disposition of
petroleum distillate from the Reserve;

““(4) the estimated costs of establishment,
maintenance, and operation of the Reserve;

““(5) efforts the Department will take to mini-
mize any potential need for future drawdowns
and ensure that distributors and importers are
not discouraged from maintaining and increas-
ing supplies to the Northeast; and

““(6) actions to ensure quality of the petroleum
distillate in the Reserve.

““NORTHEAST HOME HEATING OIL RESERVE
ACCOUNT

““SEC. 184. (a) Upon a decision of the Sec-
retary of Energy to establish a Reserve under
this part, the Secretary of the Treasury shall es-
tablish in the Treasury of the United States an
account known as the ‘Northeast Home Heating
Oil Reserve Account’ (referred to in this section
as the ‘Account’).

“(b) the Secretary of the Treasury shall de-
posit in the Account any amounts appropriated
to the Account and any receipts from the sale,
exchange, or other disposition of petroleum dis-
tillate from the Reserve.

““(c) The Secretary of Energy may obligate
amounts in the Account to carry out activities
under this part without the need for further ap-
propriation, and amounts available to the Sec-
retary of Energy for obligation under this sec-
tion shall remain available without fiscal year
limitation.

““EXEMPTIONS

““SEC. 185. An action taken under this part is
not subject to the rulemaking requirements of
section 523 of this Act, section 501 of the Depart-
ment of Energy Organization Act, or section 553
of title 5, United States Code.

““AUTHORIZATION OF APPROPRIATIONS

““‘SEC. 186. There are authorized to be appro-
priated for fiscal years 2001, 2002, and 2003 such
sums as may be necessary to implement this
part.”.

SEC. 202. USE OF ENERGY FUTURES FOR FUEL
PURCHASES.

(a) HEATING OIL STUDY.—The Secretary shall
conduct a study on—

(1) the use of energy futures and options con-
tracts to provide cost-effective protection from
sudden surges in the price of heating oil (includ-
ing number two fuel oil, propane, and kerosene)
for State and local government agencies, con-
sumer cooperatives, and other organizations
that purchase heating oil in bulk to market to
end use consumers in the Northeast (as defined
in section 201); and

(2) how to most effectively inform organiza-
tions identified in paragraph (1) about the bene-
fits and risks of using energy futures and op-
tions contracts.

(b) REPORT.—The Secretary shall transmit the
study required in this section to the Committee
on Commerce of the House of Representatives
and the Committee on Energy and Natural Re-
sources of the Senate not later than 180 days
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after the enactment of this section. The report
shall contain a review of prior studies con-
ducted on the subjects described in subsection
(3.

TITLE III—MARGINAL WELL PURCHASES
SEC. 301. PURCHASE OF OIL FROM MARGINAL

WELLS.

(@) PURCHASE OF OIL FROM MARGINAL
WELLS.—Part B of title | of the Energy Policy
and Conservation Act (42 U.S.C. 6232 et seq.) is
amended by adding the following new section
after section 168:

““PURCHASE OF OIL FROM MARGINAL WELLS

“SEC. 169. (a) IN GENERAL.—From amounts
authorized under section 166, in any case in
which the price of oil decreases to an amount
less than $15.00 per barrel (an amount equal to
the annual average well head price per barrel
for all domestic crude oil), adjusted for infla-
tion, the Secretary may purchase oil from a
marginal well at $15.00 per barrel, adjusted for
inflation.

““(b) DEFINITION OF MARGINAL WELL.—The
term ‘marginal well’ has the same meaning as
the definition of ‘stripper well property’ in sec-
tion 613A(c)(6)(E) of the Internal Revenue Code
(26 U.S.C. 613A(c)(6)(E)).”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Energy Policy and Conserva-
tion Act is amended by inserting after the item
relating to section 168 the following:

“‘Sec. 169. Purchase of oil from marginal wells.”’.

TITLE IV—FEDERAL ENERGY
MANAGEMENT
SEC. 401. FEMP.

Section 801 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8287(a)(2)(D)(iii) is
amended by striking “‘$750,000"" and inserting
**$10,000,000"".

TITLE V—ALASKA STATE JURISDICTION
OVER SMALL HYDROELECTRIC PROJECTS
SEC. 501. ALASKA STATE JURISDICTION OVER

SMALL HYDROELECTRIC PROJECTS.

Part | of the Federal Power Act (16 U.S.C. 792
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 32. ALASKA STATE JURISDICTION OVER
SMALL HYDROELECTRIC PROJECTS.

‘“(a) DISCONTINUANCE OF REGULATION BY THE
CoMMISsION.—Notwithstanding  sections  4(e)
and 23(b), the Commission shall discontinue ex-
ercising licensing and regulatory authority
under this part over qualifying project works in
the State of Alaska, effective on the date on
which the Commission certifies that the State of
Alaska has in place a regulatory program for
water-power development that—

““(1) protects the public interest, the purposes
listed in paragraph (2), and the environment to
the same extent provided by licensing and regu-
lation by the Commission under this part and
other applicable Federal laws, including the En-
dangered Species Act (16 U.S.C. 1531 et seq.) and
the Fish and Wildlife Coordination Act (16
U.S.C. 661 et seq.);

““(2) gives equal consideration to the purposes
of—

““(A) energy conservation;

““(B) the protection, mitigation of damage to,
and enhancement of, fish and wildlife (includ-
ing related spawning grounds and habitat);

““(C) the protection of recreational opportuni-
ties;

““(D) the preservation of other aspects of envi-
ronmental quality;

““(E) the interests of Alaska Natives; and

““(F) other beneficial public uses, including ir-
rigation, flood control, water supply, and navi-
gation; and

““(3) requires, as a condition of a license for
any project works—

““(A) the construction, maintenance, and oper-
ation by a licensee at its own expense of such
lights and signals as may be directed by the Sec-
retary of the Department in which the Coast
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Guard is operating, and such fishways as may
be prescribed by the Secretary of the Interior or
the Secretary of Commerce, as appropriate;

*“(B) the operation of any navigation facilities
which may be constructed as part of any project
to be controlled at all times by such reasonable
rules and regulations as may be made by the
Secretary of the Army; and

*“(C) conditions for the protection, mitigation,
and enhancement of fish and wildlife based on
recommendations received pursuant to the Fish
and Wildlife Coordination Act (16 U.S.C. 661 et
seq.) from the National Marine Fisheries Serv-
ice, the United States Fish and Wildlife Service,
and State fish and wildlife agencies.

““(b) DEFINITION OF ‘QUALIFYING PROJECT
WORKS’.—For purposes of this section, the term
‘qualifying project works’ means project works—

““(1) that are not part of a project licensed
under this part or exempted from licensing
under this part or section 405 of the Public Util-
ity Regulatory Policies Act of 1978 prior to the
date of enactment of this section;

““(2) for which a preliminary permit, a license
application, or an application for an exemption
from licensing has not been accepted for filing
by the Commission prior to the date of enact-
ment of subsection (c) (unless such application
is withdrawn at the election of the applicant);

““(3) that are part of a project that has a
power production capacity of 5,000 kilowatts or
less;

‘“(4) that are located entirely within the
boundaries of the State of Alaska; and

““(5) that are not located in whole or in part
on any Indian reservation, a conservation sys-
tem unit (as defined in section 102(4) of the
Alaska National Interest Lands Conservation
Act (16 U.S.C. 3102(4))), or segment of a river
designated for study for addition to the Wild
and Scenic Rivers System.

““(c) ELECTION OF STATE LICENSING.—In the
case of nonqualifying project works that would
be a qualifying project works but for the fact
that the project has been licensed (or exempted
from licensing) by the Commission prior to the
enactment of this section, the licensee of such
project may in its discretion elect to make the
project subject to licensing and regulation by
the State of Alaska under this section.

““(d) PROJECT WORKS ON FEDERAL LANDS.—
With respect to projects located in whole or in
part on a reservation, a conservation system
unit, or the public lands, a State license or ex-
emption from licensing shall be subject to—

‘(1) the approval of the Secretary having ju-
risdiction over such lands; and

“(2) such conditions as the Secretary may pre-
scribe.

‘“(e) CONSULTATION WITH AFFECTED AGEN-
CIES.—The Commission shall consult with the
Secretary of the Interior, the Secretary of Agri-
culture, and the Secretary of Commerce before
certifying the State of Alaska’s regulatory pro-
gram.

“(f) APPLICATION OF FEDERAL LAws.—Noth-
ing in this section shall preempt the application
of Federal environmental, natural resources, or
cultural resources protection laws according to
their terms.

““(g) OVERSIGHT BY THE COMMISSION.—The
State of Alaska shall notify the Commission not
later than 30 days after making any significant
modification to its regulatory program. The
Commission shall periodically review the State’s
program to ensure compliance with the provi-
sions of this section.

““(h) RESUMPTION OF COMMISSION AUTHOR-
ITY.—Notwithstanding subsection (a), the Com-
mission shall reassert its licensing and regu-
latory authority under this part if the Commis-
sion finds that the State of Alaska has not com-
plied with one or more of the requirements of
this section.

‘(i) DETERMINATION BY THE COMMISSION.—(1)
Upon application by the Governor of the State
of Alaska, the Commission shall within 30 days
commence a review of the State of Alaska’s reg-
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ulatory program for water-power development to
determine whether it complies with the require-
ments of subsection (a).

“(2) The Commission’s review required by
paragraph (1) shall be completed within one
year of initiation, and the Commission shall
within 30 days thereafter issue a final order de-
termining whether or not the State of Alaska’s
regulatory program for water-power develop-
ment complies with the requirements of sub-
section (a).

“(3) If the Commission fails to issue a final
order in accordance with paragraph (2) the
State of Alaska’s regulatory program for water-
power development shall be deemed to be in com-
pliance with subsection (a).”".

TITLE VI—WEATHERIZATION, SUMMER
FILL, HYDROELECTRIC LICENSING PRO-
CEDURES, AND INVENTORY OF OIL AND
GAS RESERVES

SEC. 601. CHANGES IN WEATHERIZATION PRO-

GRAM TO PROTECT LOW-INCOME
PERSONS.

(a) The matter under the heading ‘“ENERGY
CONSERVATION  (INCLUDING  TRANSFER  OF
FUNDS)”" in title Il of the Department of the In-
terior and Related Agencies Appropriations Act,
2000 (113 Stat. 1535, 1501A-180), is amended by
striking ‘‘grants:”” and all that follows and in-
serting ‘‘grants.”.

(b) Section 415 of the Energy Conservation
and Production Act (42 U.S.C. 6865) is
amended—

(1) in subsection (a)(1) by striking the first
sentence;

(2) in subsection (a)(2) by—

(A) striking ““(A)"’;

(B) striking ‘‘approve a State’s application to
waive the 40 percent requirement established in
paragraph (1) if the State includes in its plan”
and inserting ‘‘establish’’; and

(C) striking subparagraph (B);

(3) in subsection (c)(1) by—

(A) striking “‘paragraphs (3) and (4)”” and in-
serting ‘‘paragraph (3)”’,

(B) striking ““$1,600”" and inserting “‘$2,500",

(C) striking “‘and” at the end of subpara-
graph (C),

(D) striking the period and inserting *‘, and”’
in subparagraph (D), and

(E) inserting after subparagraph (D) the fol-
lowing new subparagraph:

“(E) the cost of making heating and cooling
modifications, including replacement’’;

(4) in subsection (c)(3) by—

(A) striking 1991, the $1,600 per dwelling unit
limitation”” and inserting ‘2000, the $2,500 per
dwelling unit average™,

(B) striking “‘limitation’” and inserting ‘‘aver-
age’’ each time it appears, and

(C) inserting ‘“‘the’’ after ‘“‘beginning of’’ in
subparagraph (B); and

(5) by striking subsection (c)(4).

SEC. 602. SUMMER FILL AND FUEL BUDGETING

PROGRAMS.

(a) Part C of title Il of the Energy Policy and
Conservation Act (42 U.S.C. 6211 et seq.) is
amended by adding at the end the following:
“SEC. 273. SUMMER FILL AND FUEL BUDGETING

PROGRAMS.

‘“‘(a) DEFINITIONS.—In this section:

‘(1) BUDGET CONTRACT.—The term ‘budget
contract’” means a contract between a retailer
and a consumer under which the heating ex-
penses of the consumer are spread evenly over a
period of months.

““(2) FIXED-PRICE CONTRACT.—The term ‘fixed-
price contract’ means a contract between a re-
tailer and a consumer under which the retailer
charges the consumer a set price for propane,
kerosene, or heating oil without regard to mar-
ket price fluctuations.

““(3) PRICE CAP CONTRACT.—The term ‘price
cap contract’ means a contract between a re-
tailer and a consumer under which the retailer
charges the consumer the market price for pro-
pane, kerosene, or heating oil, but the cost of
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the propane, kerosene, or heating oil may ex-
ceed a maximum amount stated in the contract.

““(b) ASSISTANCE.—At the request of the chief
executive officer of a State, the Secretary shall
provide information, technical assistance, and
funding—

““(1) to develop education and outreach pro-
grams to encourage consumers to fill their stor-
age facilities for propane, kerosene, and heating
oil during the summer months; and

““(2) to promote the use of budget contracts,
price cap contracts, fixed-price contracts, and
other advantageous financial arrangements;
to avoid severe seasonal price increases for and
supply shortages of those products.

““(c) PREFERENCE.—In implementing this sec-
tion, the Secretary shall give preference to
States that contribute public funds or leverage
private funds to develop State summer fill and
fuel budgeting programs.

““(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section—

““(1) $25,000,000 for fiscal year 2001; and

““(2) such sums as are necessary for each fiscal
year thereafter.

““(e) INAPPLICABILITY OF EXPIRATION PROVI-
SION.—Section 281 does not apply to this sec-
tion.”.

(b) The table of contents in the first section of
the Energy Policy and Conservation Act (42
U.S.C. prec. 6201) is amended by inserting after
the item relating to section 272 the following:

““Sec. 273. Summer fill and fuel budgeting pro-
grams.”.
SEC. 603. EXPEDITED FERC HYDROELECTRIC LI-
CENSING PROCEDURES.

The Federal Energy Regulatory Commission
shall, in consultation with other appropriate
agencies, immediately undertake a comprehen-
sive review of policies, procedures and regula-
tions for the licensing of hydroelectric projects
to determine how to reduce the cost and time of
obtaining a license. The Commission shall report
its findings within six months of the date of en-
actment of this section to the Congress, includ-

ing any recommendations for legislative

changes.

SEC. 604. SCIENTIFIC INVENTORY OF OIL AND
GAS RESERVES.

(@) IN GENERAL.—The Secretary of the Inte-
rior, in consultation with the Secretaries of Ag-
riculture and Energy, shall conduct an inven-
tory of all onshore Federal lands. The inventory
shall identify—

(1) the United States Geological Survey re-
serve estimates of the oil and gas resources un-
derlying these lands; and

(2) the extent and nature of any restrictions
or impediments to the development of such re-
sources.

(b) REGULAR UPDATE.—Once completed, the
USGS reserve estimates and the surface avail-
ability data as provided in subsection (a)(2)
shall be regularly updated and made publically
available.

(c) INVENTORY.—The inventory shall be pro-
vided to the Committee on Resources of the
House of Representatives and to the Committee
on Energy and Natural Resources of the Senate
within two years after the date of enactment of
this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to implement this sec-
tion.

SEC. 605. ANNUAL HOME HEATING READINESS
REPORTS.

(a) IN GENERAL.—Part A of title I of the En-
ergy Policy and Conservation Act (42 U.S.C.
6211 et seq.) is amended by adding at the end
the following:

“SEC. 108. ANNUAL HOME HEATING READINESS
REPORTS.

““(a) IN GENERAL.—On or before September 1
of each year, the Secretary, acting through the
Administrator of the Energy Information Agen-
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cy, shall submit to Congress a Home Heating
Readiness Report on the readiness of the nat-
ural gas, heating oil and propane industries to
supply fuel under various weather conditions,
including rapid decreases in temperature.

““(b) CONTENTS.—The Home Heating Readiness
Report shall include—

““(1) estimates of the consumption, expendi-
tures, and average price per gallon of heating
oil and propane and thousand cubic feet of nat-
ural gas for the upcoming period of October
through March for various weather conditions,
with special attention to extreme weather, and
various regions of the country;

““(2) an evaluation of—

““(A) global and regional crude oil and refined
product supplies;

““(B) the adequacy and utilization of refinery
capacity;

““(C) the adequacy, utilization, and distribu-
tion of regional refined product storage capac-
ity;

‘(D) weather conditions;

“(E) the refined product transportation sys-
tem;

““(F) market inefficiencies; and

““(G) any other factor affecting the functional
capability of the heating oil industry and pro-
pane industry that has the potential to affect
national or regional supplies and prices;

““(3) recommendations on steps that the Fed-
eral, State, and local governments can take to
prevent or alleviate the impact of sharp and sus-
tained increases in the price of natural gas,
heating oil and propane; and

““(4) recommendations on steps that companies
engaged in the production, refining, storage,
transportation of heating oil or propane, or any
other activity related to the heating oil industry
or propane industry, can take to prevent or al-
leviate the impact of sharp and sustained in-
creases in the price of heating oil and propane.

““(c) INFORMATION REQUESTS.—The Secretary
may request information necessary to prepare
the Home Heating Readiness Report from com-
panies described in subsection (b)(4).”.

(b) CONFORMING AND TECHNICAL AMEND-
MENTS.—The Energy Policy and Conservation
Act is amended—

(1) in the table of contents in the first section
(42 U.S.C. prec. 6201), by inserting after the item
relating to section 106 the following:

““Sec. 107. Major fuel burning stationary source.

““Sec. 108. Annual home heating readiness re-
ports.”’;

and

(2) in section 107 (42 U.S.C. 6215), by striking
““SEC. 107. (a) No Governor’” and inserting the
following:

“SEC. 107. MAJOR FUEL BURNING STATIONARY
SOURCE.

““(a) No Governor™’.

TITLE VII—NATIONAL OIL HEAT
RESEARCH ALLIANCE ACT OF 2000
SEC. 701. SHORT TITLE.

This title may be cited as the ‘“National
Oilheat Research Alliance Act of 2000".

SEC. 702. FINDINGS.

Congress finds that—

(1) oilheat is an important commodity relied
on by approximately 30,000,000 Americans as an
efficient and economical energy source for com-
mercial and residential space and hot water
heating;

(2) oilheat equipment operates at efficiencies
among the highest of any space heating energy
source, reducing fuel costs and making oilheat
an economical means of space heating;

(3) the production, distribution, and mar-
keting of oilheat and oilheat equipment plays a
significant role in the economy of the United
States, accounting for approximately
$12,900,000,000 in expenditures annually and
employing millions of Americans in all aspects of
the oilheat industry;

(4) only very limited Federal resources have
been made available for oilheat research, devel-
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opment, safety, training, and education efforts,
to the detriment of both the oilheat industry
and its 30,000,000 consumers; and

(5) the cooperative development, self-financ-
ing, and implementation of a coordinated na-
tional oilheat industry program of research and
development, training, and consumer education
is necessary and important for the welfare of
the oilheat industry, the general economy of the
United States, and the millions of Americans
that rely on oilheat for commercial and residen-
tial space and hot water heating.

SEC. 703. DEFINITIONS.

In this title:

(1) ALLIANCE.—The term “‘Alliance’” means a
national oilheat research alliance established
under section 704.

(2) CONSUMER EDUCATION.—The term ‘‘con-
sumer education’ means the provision of infor-
mation to assist consumers and other persons in
making evaluations and decisions regarding
oilheat and other nonindustrial commercial or
residential space or hot water heating fuels.

(3) EXCHANGE.—The term ‘“‘exchange’ means
an agreement that—

(A) entitles each party or its customers to re-
ceive oilheat from the other party; and

(B) requires only an insubstantial portion of
the volumes involved in the exchange to be set-
tled in cash or property other than the oilheat.

(4) INDUSTRY TRADE ASSOCIATION.—The term
“industry trade association’” means an organi-
zation described in paragraph (3) or (6) of sec-
tion 501(c) of the Internal Revenue Code of 1986
that is exempt from taxation under section
501(a) of that Code and is organized for the pur-
pose of representing the oilheat industry.

(5) NO. 1 DISTILLATE.—The term ‘“*No. 1 dis-
tillate”” means fuel oil classified as No. 1 dis-
tillate by the American Society for Testing and
Materials.

(6) NO. 2 DYED DISTILLATE.—The term ““No. 2
dyed distillate’” means fuel oil classified as No.
2 distillate by the American Society for Testing
and Materials that is indelibly dyed in accord-
ance with regulations prescribed by the Sec-
retary of the Treasury under section 4082(a)(2)
of the Internal Revenue Code of 1986.

(7) OILHEAT.—The term “‘oilheat”” means—

(A) No. 1 distillate; and

(B) No. 2 dyed distillate;
that is used as a fuel for nonindustrial commer-
cial or residential space or hot water heating.

(8) OILHEAT INDUSTRY.—

(A) IN GENERAL.—The term “‘oilheat industry”’
means—

(i) persons in the production, transportation,
or sale of oilheat; and

(ii) persons engaged in the manufacture or
distribution of oilheat utilization equipment.

(B) EXCLUSION.—The term ‘“‘oilheat industry’’
does not include ultimate consumers of oilheat.

(9) PuBLIC MEMBER.—The term ‘‘public mem-
ber’” means a member of the Alliance described
in section 705(c)(1)(F).

(10) QUALIFIED INDUSTRY ORGANIZATION.—The
term “‘qualified industry organization’ means
the National Association for Oilheat Research
and Education or a successor organization.

(11) QUALIFIED STATE ASSOCIATION.—The term
“‘qualified State association’” means the indus-
try trade association or other organization that
the qualified industry organization or the Alli-
ance determines best represents retail marketers
in a State.

(12) RETAIL MARKETER.—The term ‘‘retail
marketer’” means a person engaged primarily in
the sale of oilheat to ultimate consumers.

(13) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Energy.

(14) WHOLESALE DISTRIBUTOR.—The term
““‘wholesale distributor’” means a person that—

(A)(i) produces No. 1 distillate or No. 2 dyed
distillate;

(ii) imports No. 1 distillate or No. 2 dyed dis-
tillate; or

(iii) transports No. 1 distillate or No. 2 dyed
distillate across State boundaries or among local
marketing areas; and
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(B) sells the distillate to another person that
does not produce, import, or transport No. 1 dis-
tillate or No. 2 dyed distillate across State
boundaries or among local marketing areas.

(15) STATE.—The term ‘‘State’” means the sev-
eral States, except the State of Alaska.

SEC. 704. REFERENDA.

(a) CREATION OF PROGRAM.—

(1) IN GENERAL.—The oilheat industry,
through the qualified industry organization,
may conduct, at its own expense, a referendum
among retail marketers and wholesale distribu-
tors for the establishment of a national oilheat
research alliance.

(2) REIMBURSEMENT OF COST.—The Alliance, if
established, shall reimburse the qualified indus-
try organization for the cost of accounting and
documentation for the referendum.

(3) ConDUCT.—A referendum under paragraph
(1) shall be conducted by an independent audit-
ing firm.

(4) VOTING RIGHTS.—

(A) RETAIL MARKETERS.—Voting rights of re-
tail marketers in a referendum under paragraph
(1) shall be based on the volume of oilheat sold
in a State by each retail marketer in the cal-
endar year previous to the year in which the
referendum is conducted or in another rep-
resentative period.

(B) WHOLESALE DISTRIBUTORS.—Voting rights
of wholesale distributors in a referendum under
paragraph (1) shall be based on the volume of
No. 1 distillate and No. 2 dyed distillate sold in
a State by each wholesale distributor in the cal-
endar year previous to the year in which the
referendum is conducted or in another rep-
resentative period, weighted by the ratio of the
total volume of No. 1 distillate and No. 2 dyed
distillate sold for nonindustrial commercial and
residential space and hot water heating in the
State to the total volume of No. 1 distillate and
No. 2 dyed distillate sold in that State.

(5) ESTABLISHMENT BY APPROVAL OF TWO-
THIRDS.—

(A) IN GENERAL.—Subject to subparagraph
(B), on approval of persons representing two-
thirds of the total volume of oilheat voted in the
retail marketer class and two-thirds of the total
weighted volume of No. 1 distillate and No. 2
dyed distillate voted in the wholesale distributor
class, the Alliance shall be established and shall
be authorized to levy assessments under section
707.

(B) REQUIREMENT OF MAJORITY OF RETAIL
MARKETERS.—Except as provided in subsection
(b), the oilheat industry in a State shall not
participate in the Alliance if less than 50 per-
cent of the retail marketer vote in the State ap-
proves establishment of the Alliance.

(6) CERTIFICATION OF VOLUMES.—Each person
voting in the referendum shall certify to the
independent auditing firm the volume of oilheat,
No. 1 distillate, or No. 2 dyed distillate rep-
resented by the vote of the person.

(7) NOTIFICATION.—Not later than 90 days
after the date of enactment of this title, a quali-
fied State association may notify the qualified
industry organization in writing that a ref-
erendum under paragraph (1) will not be con-
ducted in the State.

(b) SUBSEQUENT STATE PARTICIPATION.—The
oilheat industry in a State that has not partici-
pated initially in the Alliance may subsequently
elect to participate by conducting a referendum
under subsection (a).

(c) TERMINATION OR SUSPENSION.—

(1) IN GENERAL.—On the initiative of the Alli-
ance or on petition to the Alliance by retail mar-
keters and wholesale distributors representing 25
percent of the volume of oilheat or weighted No.
1 distillate and No. 2 dyed distillate in each
class, the Alliance shall, at its own expense,
hold a referendum, to be conducted by an inde-
pendent auditing firm selected by the Alliance,
to determine whether the oilheat industry favors
termination or suspension of the Alliance.

(2) VOLUME PERCENTAGES REQUIRED TO TERMI-
NATE OR SUSPEND.—Termination or suspension

CONGRESSIONAL RECORD —HOUSE

shall not take effect unless termination or sus-
pension is approved by persons representing
more than one-half of the total volume of
oilheat voted in the retail marketer class or more
than one-half of the total volume of weighted
No. 1 distillate and No. 2 dyed distillate voted in
the wholesale distributor class.

(3) TERMINATION BY A STATE.—A State may
elect to terminate participation by notifying the
Alliance that 50 percent of the oilheat volume in
the State has voted in a referendum to with-
draw.

(d) CALCULATION OF OILHEAT SALES.—For the
purposes of this section and section 705, the vol-
ume of oilheat sold annually in a State shall be
determined on the basis of information provided
by the Energy Information Administration with
respect to a calendar year or other representa-
tive period.

SEC. 705. MEMBERSHIP.

(&) SELECTION.—

(1) IN GENERAL.—Except as provided in sub-
section (c)(1)(C), the qualified industry organi-
zation shall select members of the Alliance rep-
resenting the oilheat industry in a State from a
list of nominees submitted by the qualified State
association in the State.

(2) VACANCIES.—A vacancy in the Alliance
shall be filled in the same manner as the origi-
nal selection.

(b) REPRESENTATION.—In selecting members of
the Alliance, the qualified industry organization
shall make best efforts to select members that
are representative of the oilheat industry, in-
cluding representation of—

(1) interstate and intrastate operators among
retail marketers;

(2) wholesale distributors of No. 1 distillate
and No. 2 dyed distillate;

(3) large and small companies among whole-
sale distributors and retail marketers; and

(4) diverse geographic regions of the country.

(c) NUMBER OF MEMBERS.—

(1) IN GENERAL.—The membership of the Alli-
ance shall be as follows:

(A) One member representing each State with
oilheat sales in excess of 32,000,000 gallons per
year.

(B) If fewer than 24 States are represented
under subparagraph (A), 1 member representing
each of the States with the highest volume of
annual oilheat sales, as necessary to cause the
total number of States represented under sub-
paragraph (A) and this subparagraph to equal
24.

(C) 5 representatives of retail marketers, 1
each to be selected by the qualified State asso-
ciations of the 5 States with the highest volume
of annual oilheat sales.

(D) 5 additional representatives of retail mar-
keters.

(E) 21 representatives of wholesale distribu-
tors.

(F) 6 public members, who shall be representa-
tives of significant users of oilheat, the oilheat
research community, State energy officials, or
other groups knowledgeable about oilheat.

(2) FULL-TIME OWNERS OR EMPLOYEES.—Other
than the public members, Alliance members shall
be full-time owners or employees of members of
the oilheat industry, except that members de-
scribed in subparagraphs (C), (D), and (E) of
paragraph (1) may be employees of the qualified
industry organization or an industry trade asso-
ciation.

(d) CoMPENSATION.—Alliance members shall
receive no compensation for their service, nor
shall Alliance members be reimbursed for ex-
penses relating to their service, except that pub-
lic members, on request, may be reimbursed for
reasonable expenses directly related to partici-
pation in meetings of the Alliance.

(e) TERMS.—

(1) IN GENERAL.—Subject to paragraph (4), a
member of the Alliance shall serve a term of 3
years, except that a member filling an unexpired
term may serve a total of 7 consecutive years.
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(2) TERM LIMIT.—A member may serve not
more than 2 full consecutive terms.

(3) FORMER MEMBERS.—A former member of
the Alliance may be returned to the Alliance if
the member has not been a member for a period
of 2 years.

(4) INITIAL APPOINTMENTS.—Initial appoint-
ments to the Alliance shall be for terms of 1, 2,
and 3 years, as determined by the qualified in-
dustry organization, staggered to provide for the
subsequent selection of one-third of the members
each year.

SEC. 706. FUNCTIONS.

(a) IN GENERAL.—

(1) PROGRAMS, PROJECTS; CONTRACTS AND
OTHER AGREEMENTS.—The Alliance—

(A) shall develop programs and projects and
enter into contracts or other agreements with
other persons and entities for implementing this
title, including programs—

(i) to enhance consumer and employee safety
and training;

(ii) to provide for research, development, and
demonstration of clean and efficient oilheat uti-
lization equipment; and

(iii) for consumer education; and

(B) may provide for the payment of the costs
of carrying out subparagraph (A) with assess-
ments collected under section 707.

(2) COORDINATION.—The Alliance shall coordi-
nate its activities with industry trade associa-
tions and other persons as appropriate to pro-
vide efficient delivery of services and to avoid
unnecessary duplication of activities.

(3) ACTIVITIES.—

(A) EXcLUSIONS.—Activities under clause (i)
or (ii) of paragraph (1)(A) shall not include ad-
vertising, promotions, or consumer surveys in
support of advertising or promotions.

(B) RESEARCH, DEVELOPMENT,
ONSTRATION ACTIVITIES.—

(i) IN GENERAL.—Research, development, and
demonstration activities under paragraph
(1)(A)(ii) shall include—

(1) all activities incidental to research, devel-
opment, and demonstration of clean and effi-
cient oilheat utilization equipment; and

(I1) the obtaining of patents, including pay-
ment of attorney’s fees for making and per-
fecting a patent application.

(ii) EXCLUDED ACTIVITIES.—Research, develop-
ment, and demonstration activities under para-
graph (1)(A)(ii) shall not include research, de-
velopment, and demonstration of oilheat utiliza-
tion equipment with respect to which tech-
nically feasible and commercially feasible oper-
ations have been verified, except that funds may
be provided for improvements to existing equip-
ment until the technical feasibility and commer-
cial feasibility of the operation of those improve-
ments have been verified.

(b) PRIORITIES.—INn the development of pro-
grams and projects, the Alliance shall give pri-
ority to issues relating to—

(1) research, development, and demonstration;

(2) safety;

(3) consumer education; and

(4) training.

(c) ADMINISTRATION.—

(1) OFFICERS; COMMITTEES;
Alliance—

(A) shall select from among its members a
chairperson and other officers as necessary;

(B) may establish and authorize committees
and subcommittees of the Alliance to take spe-
cific actions that the Alliance is authorized to
take; and

(C) shall adopt bylaws for the conduct of busi-
ness and the implementation of this title.

(2) SOLICITATION OF OILHEAT INDUSTRY COM-
MENT AND RECOMMENDATIONS.—The Alliance
shall establish procedures for the solicitation of
oilheat industry comment and recommendations
on any significant contracts and other agree-
ments, programs, and projects to be funded by
the Alliance.

(3) ADVISORY COMMITTEES.—The Alliance may
establish advisory committees consisting of per-
sons other than Alliance members.

AND DEM-

BYLAWS.—The
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(4) VOTING.—Each member of the Alliance
shall have 1 vote in matters before the Alliance.

(d) ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—The administrative expenses
of operating the Alliance (not including costs
incurred in the collection of assessments under
section 707) plus amounts paid under paragraph
(2) shall not exceed 7 percent of the amount of
assessments collected in any calendar year, ex-
cept that during the first year of operation of
the Alliance such expenses and amounts shall
not exceed 10 percent of the amount of assess-
ments.

(2) REIMBURSEMENT OF THE SECRETARY.—

(A) IN GENERAL.—The Alliance shall annually
reimburse the Secretary for costs incurred by the
Federal Government relating to the Alliance.

(B) LIMITATION.—Reimbursement under sub-
paragraph (A) for any calendar year shall not
exceed the amount that the Secretary determines
is twice the average annual salary of 1 employee
of the Department of Energy.

(e) BUDGET.—

(1) PUBLICATION OF PROPOSED BUDGET.—Be-
fore August 1 of each year, the Alliance shall
publish for public review and comment a pro-
posed budget for the next calendar year, includ-
ing the probable costs of all programs, projects,
and contracts and other agreements.

(2) SUBMISSION TO THE SECRETARY AND CON-
GRESS.—After review and comment under para-
graph (1), the Alliance shall submit the pro-
posed budget to the Secretary and Congress.

(3) RECOMMENDATIONS BY THE SECRETARY.—
The Secretary may recommend for inclusion in
the budget programs and activities that the Sec-
retary considers appropriate.

(4) IMPLEMENTATION.—The Alliance shall not
implement a proposed budget until the expira-
tion of 60 days after submitting the proposed
budget to the Secretary.

(f) RECORDS; AUDITS.—

(1) RECORDS.—The Alliance shall—

(A) keep records that clearly reflect all of the
acts and transactions of the Alliance; and

(B) make the records available to the public.

(2) AuDITS.—

(A) IN GENERAL.—The records of the Alliance
(including fee assessment reports and applica-
tions for refunds under section 707(b)(4)) shall
be audited by a certified public accountant at
least once each year and at such other times as
the Alliance may designate.

(B) AVAILABILITY OF AUDIT REPORTS.—Copies
of each audit report shall be provided to the
Secretary, the members of the Alliance, and the
qualified industry organization, and, on re-
quest, to other members of the oilheat industry.

(C) POLICIES AND PROCEDURES.—

(i) IN GENERAL.—The Alliance shall establish
policies and procedures for auditing compliance
with this title.

(ii) CONFORMITY WITH GAAP.—The policies and
procedures established under clause (i) shall
conform with generally accepted accounting
principles.

(g) PuBLIC ACCESS
CEEDINGS.—

(1) PuBLIC NOTICE.—The Alliance shall give at
least 30 days’ public notice of each meeting of
the Alliance.

(2) MEETINGS OPEN TO THE PUBLIC.—Each
meeting of the Alliance shall be open to the pub-
lic.

(3) MINUTES.—The minutes of each meeting of
the Alliance shall be made available to and
readily accessible by the public.

(h) ANNUAL REPORT.—Each year the Alliance
shall prepare and make publicly available a re-
port that—

(1) includes a description of all programs,
projects, and contracts and other agreements
undertaken by the Alliance during the previous
year and those planned for the current year;
and

(2) details the allocation of Alliance resources
for each such program and project.

TO ALLIANCE PRO-
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SEC. 707. ASSESSMENTS.

(a) RATE.—The assessment rate shall be equal
to two-tenths-cent per gallon of No. 1 distillate
and No. 2 dyed distillate.

(b) COLLECTION RULES.—

(1) COLLECTION AT POINT OF SALE.—The as-
sessment shall be collected at the point of sale of
No. 1 distillate and No. 2 dyed distillate by a
wholesale distributor to a person other than a
wholesale distributor, including a sale made
pursuant to an exchange.

(2) RESPONSIBILITY FOR PAYMENT.—A whole-
sale distributor—

(A) shall be responsible for payment of an as-
sessment to the Alliance on a quarterly basis;
and

(B) shall provide to the Alliance certification
of the volume of fuel sold.

(3) NO OWNERSHIP INTEREST.—A person that
has no ownership interest in No. 1 distillate or
No. 2 dyed distillate shall not be responsible for
payment of an assessment under this section.

(4) FAILURE TO RECEIVE PAYMENT.—

(A) REFUND.—A wholesale distributor that
does not receive payments from a purchaser for
No. 1 distillate or No. 2 dyed distillate within 1
year of the date of sale may apply for a refund
from the Alliance of the assessment paid.

(B) AMOUNT.—The amount of a refund shall
not exceed the amount of the assessment levied
on the No. 1 distillate or No. 2 dyed distillate for
which payment was not received.

(5) IMPORTATION AFTER POINT OF SALE.—The
owner of No. 1 distillate or No. 2 dyed distillate
imported after the point of sale—

(A) shall be responsible for payment of the as-
sessment to the Alliance at the point at which
the product enters the United States; and

(B) shall provide to the Alliance certification
of the volume of fuel imported.

(6) LATE PAYMENT CHARGE.—The Alliance may
establish a late payment charge and rate of in-
terest to be imposed on any person who fails to
remit or pay to the Alliance any amount due
under this title.

(7) ALTERNATIVE COLLECTION RULES.—The Al-
liance may establish, or approve a request of the
oilheat industry in a State for, an alternative
means of collecting the assessment if another
means is determined to be more efficient or more
effective.

(c) SALE FOR USE OTHER THAN AS OILHEAT.—
No. 1 distillate and No. 2 dyed distillate sold for
uses other than as oilheat are excluded from the
assessment.

(d) INVESTMENT OF FUNDS.—Pending disburse-
ment under a program, project or contract or
other agreement the Alliance may invest funds
collected through assessments, and any other
funds received by the Alliance, only—

(1) in obligations of the United States or any
agency of the United States;

(2) in general obligations of any State or any
political subdivision of a State;

(3) in any interest-bearing account or certifi-
cate of deposit of a bank that is a member of the
Federal Reserve System; or

(4) in obligations fully guaranteed as to prin-
cipal and interest by the United States.

(e) STATE, LOCAL, AND REGIONAL PRO-
GRAMS.—

(1) COORDINATION.—The Alliance shall estab-
lish a program coordinating the operation of the
Alliance with the operator of any similar State,
local, or regional program created under State
law (including a regulation), or similar entity.

(2) FUNDS MADE AVAILABLE TO QUALIFIED
STATE ASSOCIATIONS.—

(A) IN GENERAL.—

(i) BASE AMOUNT.—The Alliance shall make
available to the qualified State association of
each State an amount equal to 15 percent of the
amount of assessments collected in the State.

(ii) ADDITIONAL AMOUNT.—

() IN GENERAL.—A qualified State association
may request that the Alliance provide to the as-
sociation any portion of the remaining 85 per-
cent of the amount of assessments collected in
the State.
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(I1) REQUEST REQUIREMENTS.—A
under this clause shall—

(aa) specify the amount of funds requested;

(bb) describe in detail the specific uses for
which the requested funds are sought;

(cc) include a commitment to comply with this
title in using the requested funds; and

(dd) be made publicly available.

(111) DIRECT BENEFIT.—The Alliance shall not
provide any funds in response to a request
under this clause unless the Alliance determines
that the funds will be used to directly benefit
the oilheat industry.

(IV) MONITORING; TERMS, CONDITIONS, AND
REPORTING REQUIREMENTS.—The Alliance
shall—

(aa) monitor the use of funds provided under
this clause; and

(bb) impose whatever terms, conditions, and
reporting requirements that the Alliance con-
siders necessary to ensure compliance with this
title.

SEC. 708. MARKET SURVEY AND CONSUMER PRO-
TECTION.

(a) PRICE ANALYSIS.—Beginning 2 years after
establishment of the Alliance and annually
thereafter, the Secretary of Commerce, using
only data provided by the Energy Information
Administration and other public sources, shall
prepare and make available to the Congress, the
Alliance, the Secretary of Energy, and the pub-
lic, an analysis of changes in the price of
oilheat relative to other energy sources. The
oilheat price analysis shall compare indexed
changes in the price of consumer grade oilheat
to a composite of indexed changes in the price of
residential electricity, residential natural gas,
and propane on an annual national average
basis. For purposes of indexing changes in
oilheat, residential electricity, residential nat-
ural gas, and propane prices, the Secretary of
Commerce shall use a 5-year rolling average
price beginning with the year 4 years prior to
the establishment of the Alliance.

(b) AUTHORITY TO RESTRICT ACTIVITIES.—If
in any year the 5-year average price composite
index of consumer grade oilheat exceeds the 5-
year rolling average price composite index of
residential electricity, residential natural gas,
and propane in an amount greater than 10.1
percent, the activities of the Alliance shall be re-
stricted to research and development, training,
and safety matters. The Alliance shall inform
the Secretary of Energy and the Congress of any
restriction of activities under this subsection.
Upon expiration of 180 days after the beginning
of any such restriction of activities, the Sec-
retary of Commerce shall again conduct the
oilheat price analysis described in subsection
(a). Activities of the Alliance shall continue to
be restricted under this subsection until the
price index excess is 10.1 percent or less.

SEC. 709. COMPLIANCE.

(@) IN GENERAL.—The Alliance may bring a
civil action in United States district court to
compel payment of an assessment under section
707.

request

(b) CosTs.—A successful action for compliance
under this section may also require payment by
the defendant of the costs incurred by the Alli-
ance in bringing the action.

SEC. 710. LOBBYING RESTRICTIONS.

No funds derived from assessments under sec-
tion 707 collected by the Alliance shall be used
to influence legislation or elections, except that
the Alliance may use such funds to formulate
and submit to the Secretary recommendations
for amendments to this title or other laws that
would further the purposes of this title.

SEC. 711. DISCLOSURE.

Any consumer education activity undertaken
with funds provided by the Alliance shall in-
clude a statement that the activities were sup-
ported, in whole or in part, by the Alliance.
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SEC. 712. VIOLATIONS.

(a) PROHIBITION.—It shall be unlawful for
any person to conduct a consumer education ac-
tivity, undertaken with funds derived from as-
sessments collected by the Alliance under section
707, that includes—

(1) a reference to a private brand name;

(2) a false or unwarranted claim on behalf of
oilheat or related products; or

(3) a reference with respect to the attributes or
use of any competing product.

(b) COMPLAINTS.—

(1) IN GENERAL.—A public utility that is ag-
grieved by a violation described in subsection (a)
may file a complaint with the Alliance.

(2) TRANSMITTAL TO QUALIFIED STATE ASSO-
CIATION.—A complaint shall be transmitted con-
currently to any qualified State association un-
dertaking the consumer education activity with
respect to which the complaint is made.

(3) CESSATION OF ACTIVITIES.—On receipt of a
complaint under this subsection, the Alliance,
and any qualified State association undertaking
the consumer education activity with respect to
which the complaint is made, shall cease that
consumer education activity until—

(A) the complaint is withdrawn; or

(B) a court determines that the conduct of the
activity complained of does not constitute a vio-
lation of subsection (a).

(c) RESOLUTION BY PARTIES.—

(1) IN GENERAL.—Not later than 10 days after
a complaint is filed and transmitted under sub-
section (b), the complaining party, the Alliance,
and any qualified State association undertaking
the consumer education activity with respect to
which the complaint is made shall meet to at-
tempt to resolve the complaint.

(2) WITHDRAWAL OF COMPLAINT.—If the issues
in dispute are resolved in those discussions, the
complaining party shall withdraw its complaint.

(d) JuDICIAL REVIEW.—

(1) IN GENERAL.—A public utility filing a com-
plaint under this section, the Alliance, a quali-
fied State association undertaking the consumer
education activity with respect to which a com-
plaint under this section is made, or any person
aggrieved by a violation of subsection (a) may
seek appropriate relief in United States district
court.

(2) RELIEF.—A public utility filing a com-
plaint under this section shall be entitled to
temporary and injunctive relief enjoining the
consumer education activity with respect to
which a complaint under this section is made
until—

(A) the complaint is withdrawn; or

(B) the court has determined that the con-
sumer education activity complained of does not
constitute a violation of subsection (a).

(e) ATTORNEY’S FEES.—

(1) MERITORIOUS CASE.—In a case in Federal
court in which the court grants a public utility
injunctive relief under subsection (d), the public
utility shall be entitled to recover an attorney’s
fee from the Alliance and any qualified State
association undertaking the consumer education
activity with respect to which a complaint
under this section is made.

(2) NONMERITORIOUS CASE.—In any case
under subsection (d) in which the court deter-
mines a complaint under subsection (b) to be
frivolous and without merit, the prevailing
party shall be entitled to recover an attorney’s
fee.

(f) SAVINGS CLAUSE.—Nothing in this section
shall limit causes of action brought under any
other law.

SEC. 713. SUNSET.

This title shall cease to be effective as of the
date that is 4 years after the date on which the
Alliance is established.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. GREENwOOD) and the
gentleman from Massachusetts (Mr.
MARKEY) each will control 20 minutes.
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The Chair recognizes the gentleman

from Pennsylvania (Mr. GREENWOOD).
GENERAL LEAVE

Mr. GREENWOOD. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2884.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. GREENWOOD. Mr.
yield myself 5 minutes.

Mr. Speaker, | rise in support of H.R.
2884, a bill to reauthorize portions of
the Energy Policy and Conservation
Act (EPCA) through September 30,
2003.

EPCA authorizes the Strategic Pe-
troleum Reserve and U.S. participation
in the International Energy Agency.
These programs are a crucial compo-
nent of our energy security and are our
first line of defense in a real energy
emergency.

The U.S. is now well over 50 percent
dependent upon foreign oil. Americans
have been reminded again and again
this year why energy security is so im-
portant. Reauthorizing these programs
is an important piece of business we
must accomplish before we adjourn
this year.

H.R. 2884 also contains other impor-
tant provisions which will enhance our
energy security and reduce the vulner-
ability of the Northeast, where | come
from, to heating oil shortages.

In addition to reauthorizing the Re-
serve, it creates a Home Heating Oil
Reserve in the Northeast and estab-
lishes a trigger for when it can be
drawn down.

The bill also requires annual home
heating readiness reports and encour-
ages education on the benefits of filling
heating oil tanks in the summer. H.R.
2884 also contains provisions that will
help reduce our dependence on foreign
oil. It allows for the Reserve to be
filled with domestic oil when oil prices
are low. It requires the U.S. Geological
Survey to conduct an inventory of oil
and gas reserves on Federal lands.

The bill also makes important
changes to the Federal Energy Manage-
ment Program, making it easier for
Federal managers to enter into energy
savings performance contracts.

H.R. 2884 also updates the low-income
weatherization program. In addition,
H.R. 2884 contains provisions allowing
small hydroelectric projects in Alaska
to be licensed faster.

Finally, H.R. 2884 includes a provi-
sion that is of particular interest to me
because it is based on legislation | in-
troduced in the 105th Congress and the
beginning of this Congress, H.R. 380.
This bill establishes the National
Oilheat Research Alliance Act, allow-
ing for the creation of an organization
to do research on increasing heating
oil’s efficiency.

Mr. Speaker, | ask that all Members
of the House join with me in support of
this legislation.

Speaker, |
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Mr. Speaker, | reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this is a very, very im-
portant piece of legislation. The bill
that we are considering today in fact
authorizes several very important dis-
crete provisions which are collectively
going to really give tremendous
amount of protection to the American
people.

First of all, this legislation reauthor-
izes the Strategic Petroleum Reserve.
It reauthorizes it all the way to Sep-
tember 30, 2003. The authorization for
the Strategic Petroleum Reserve ex-
pired back in March of this year, and
we have been operating without that
specific authorization.

Now, why is the Strategic Petroleum
Reserve important? Well, as we saw
only a few weeks ago, when the Presi-
dent of the United States announced
that he was going to deploy the Stra-
tegic Petroleum Reserve, engage in a
swap of about 30 million barrels of oil,
the price of crude oil dropped from $38
a barrel to down to $32 a barrel.

Now, that shows up in tremendous
benefits for consumers all across the
country, not only in home heating oil,
but also in gasoline long term. In fact,
analysts predicted that if the Strategic
Petroleum Reserve had not been de-
ployed, in other words, if the President
had not made it clear that he was
going to pare down the OPEC nations
by deploying the weapon that we have
in our country, this 570 million-barrel
Strategic Petroleum Reserve, then the
price of a barrel of crude oil would have
gone up to $42 to $44 a barrel.

So, without question, this is a crit-
ical weapon to be used on behalf of
American consumers all across the
country and it has been successful.

In fact, without question, in the ab-
sence of that Strategic Petroleum Re-
serve, we would have been held hostage
over the last month to the whims of
OPEC nations. But because we have it,
Saudi Arabia and others have now said
quite clearly that they will increase
production as a way of ensuring that
the extra oil is in the marketplace be-
cause they understand that if we do de-
ploy the Strategic Petroleum Reserve
then their oil becomes that much less
valuable.

Secondly, there is a provision built
into the bill which creates a regional
Home Heating Oil Reserve. Now, this is
the language which originated in the
House language which | authored ear-
lier this year. It is language which will
for the first time legally authorize the
construction of a Home Heating Oil Re-
serve. | am very glad that we have been
able to reach a workable consensus
with the Senate that will allow this to
be put in place on a permanent basis.

Now, let me tell my colleagues brief-
ly why this is so important to families
in the Northeast. Last winter was one
of the mildest winters in the history of
the Northeast, but despite that we saw
dramatic price bites in home heating
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oil prices during a very brief cold snap
in the end of January and the begin-
ning of February. So that makes it
very, very difficult if it is a mild win-
ter for an ordinary family up in the
Northeast to be able to project what
their home heating oil bills might be
during a more difficult winter.

This year we are on the verge of an-
other crisis. The National Weather
Service predicts a colder winter than
last year, a return to the Northeastern
winters that make Texas an attractive
place to be during the winter.

On top of that, stocks of home heat-
ing oil in New England are more than
70 percent below last year’s levels, and
that adds up to high prices for con-
sumers throughout the Northeast. In
fact, in Massachusetts, winter heating
bills will be $900 for an average cus-
tomer in the Northeast. That is $140
more than last year. The families in
the Northeast should not have to
choose between heating and eating.

To help address those supply short-
falls and price spikes, the Secretary es-
tablished a 2 million-barrel Home
Heating Oil Reserve in the Northeast
under the existing EPCA provisions.
The issue, however, traces its roots all
the way back to 1990 when Congress-
man Carlos Moorhead from California
and Norman Lent from New York and I
authored an amendment to EPCA
which created on an interim basis a
federally sponsored regional Home
Heating Oil Reserve.

Today we put this reserve on a per-
manent basis. Specifically, we first au-
thorized the establishment of a North-
east Home Heating Oil Reserve of up to
2 million barrels. Two, we authorized
the Secretary of Energy to purchase,
contract for, or lease storage facilities
for the Reserve. Three, we established
conditions under which a release from
the Reserve would be triggered. Four,
we required the Secretary to submit a
report to the President and Congress
describing DOE’s plans for setting up
the Reserve and acquiring petroleum
distillate for the Reserve. Five, we es-
tablish an account in the Treasury into
which funds appropriated to fund the
Reserve would be deposited, which
could then be withdrawn from the ac-
count by DOE to operate the Reserve.
And six, we authorize appropriations
for the operation of the Reserve
through 2003.

So it is a great provision.

Finally, the third EPCA-related pro-
vision involves the classic Austin-Bos-
ton piece of legislation that the gen-
tleman from Texas (Mr. BARTON) in-
cluded as an amendment along with my
home heating oil language in the House
version of the bill.

This provision says that when the
price of stripper well goes below $15 a
barrel, the Department of Energy has
the authority to purchase this oil to
fill the Strategic Petroleum Reserve.
This helps to keep the price of stripper
well oil high enough so that there is an
incentive for that industry to continue
to make the proper investment in
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maintaining these wells as viable
sources of energy for our country.

Finally, the bill would also include
several extraneous matters: changes to
the Federal Energy Management Pro-
gram, changes to the weatherization
grants program, establishing a heating
oil research checkoff program, and giv-
ing the Federal Energy Regulatory
Commission the authority to delegate
regulatory authority over small hydro-
electric projects to the State of Alas-
ka.

Of these additional provisions, only
the last one is controversial. Senator
MURKOWsSKI has added the Alaska hy-
droelectric provisions to the bill that
the administration and the environ-
mental community have concerns
about. It exempts hydropower projects
of five megawatts or less from FERC
hydropower licensing requirements, in-
cluding environmental mitigation con-
ditions imposed on licenses.

I believe it is unfortunate that this
unrelated provision should be included
in a bill dealing with a potential crisis
that could affect families in the North-
east and across our entire country.

However, the bill generally deals
with the Strategic Petroleum Reserve
and the regional Home Heating Oil Re-
serve. Both of these provisions are crit-
ical to the long-term economic and na-
tional security interests of our coun-
try.

I urge a very strong yes vote from
every Member of this body.

Mr. GREENWOOD. Mr. Speaker, | re-
serve the balance of my time.

Mr. MARKEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Texas (Mr. HALL).
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Mr. HALL of Texas. Mr. Speaker, |
thank the gentleman from Massachu-
setts (Mr. MARKEY) for yielding me this
time.

Mr. Speaker, I, of course, am pleased
to support H.R. 2884, which has been
pointed out to be an Energy Policy and
Conservation Act and gives the Depart-
ment of Energy some authority to con-
tinue operating the Strategic Petro-
leum Reserve that we call SPR. Given
current tensions in the Middle East, it
is not surprising to me that Congress
feels that they must enact legislation
to give the President authority to draw
down and deploy the SPR. This bill au-
thorizes some other provisions that the
gentleman from Massachusetts (Mr.
MARKEY) has pointed out that are very
good.

Actually, the gentleman from Massa-
chusetts (Mr. MARKEY) has problems in
the North and the East with heating
oil, and | certainly subscribe to those.
He and | have tried to work together to
come up with a solution to where we
would be fair with those that produced
energy and fair with those who des-
perately need it in the North and East.
We are still working on that, but this
bill authorizes a northeast heating oil
reserve and permits DOE to fill SPR
with stripper wells in Texas and in
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other areas when the prices fall below
$15 a barrel.

That is the amendment of the gen-
tleman from Texas (Mr. BARTON) that |
certainly support. That helps those
that produce it and also helps those
that need it. Similar provisions were
included in the bill previously as re-
ported by the Committee on Commerce
and it is a good thing that the Senate
bill retained these beneficial amend-
ments to the current law.

The bill also includes and addresses
several other energy issues. It will im-
prove energy conservation in Federal
buildings; aid in the development of
small hydroelectric projects in Alaska;
update and improve the weatherization
program and establish a heating oil
checkoff program for consumer edu-
cation and safety. It is a good bill, and
this bill helps. The President’s order to
use some of the SPR, maybe if it was
only for 6 or 8 days even helped the
spirit of Americans who were faced
with $2 gas and gas that could go on up
from there, but really it is my feeling
that the real answer lies on the North
Slope and other shut-in areas in the
lower 48 States and the ocean floor
where they tell us we cannot drill;
where if we could drill we might solve
this and those gasoline prices might go
to the left and drop back down below a
dollar. Energy is national asset. Ten
States produce it. My State is one of
them. The other 40 use it. It is hard to
get good energy legislation.

So how important is energy in the
every day activities of this Congress?
Energy is very important. It is a na-
tional asset. Countries have fought for
energy. Our kids would have to fight
for energy if we do not address it our-
selves. Hitler went east into the
Ploesti oil fields for energy. Japan
went south into Malaysia for energy.
We sent 400,000 kids to the desert over
there for energy. So energy is impor-
tant, and | do not believe that it hurts
to get it off of the ocean floor. I myself
do not think that an offshore rig looks
nearly as bad to people as a troop ship
loaded with American boys and girls
going off to some far away country to
fight for energy.

Mr. Speaker, it is a good bill, and |
support it.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

The gentleman from Texas (Mr.
HALL) has spent so much time explain-
ing to me the value of stripper wells
that at least for the purpose of dis-
cussing that issue | become a member
of the Texas delegation because of the
excellent educational work that he has
done on me over the last 20 years and
the gentleman from Texas (Mr. BAR-
TON), whose amendment it was, that ul-
timately was included in that legisla-
tion.

In turn, Mr. Speaker, the gentleman
from Maine (Mr. BALDAccI), by the
way, formerly a part of Massachusetts,
has been the most articulate advocate
for the creation of a regional home
heating oil reserve.
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Mr. Speaker, | yield such time as he
may consume to the gentleman from
Maine (Mr. BALDACCI).

Mr. BALDACCI. Mr. Speaker, | do
not know where to begin. | am afraid
to begin anywhere at this point, but I
want to thank the gentleman from
Massachusetts (Mr. MARKEY) for yield-
ing me this time. It is not that we have
not enjoyed the relationship we had
with Massachusetts in the past but we
found being off on our own we have
been able to grow and we do appreciate
that.

He has done a great job and has been
a real leader on this issue and someone
who | have been able to lean on and
gain information and background and
expertise from as we are dealing with
these energy issues, and his experience
has been very helpful. To be able to
have him as a neighbor in Massachu-
setts to work on these issues has been
very beneficial to the State of Maine,
and we thank him for that.

I also want to thank the membership
on the other side of the aisle for being
able to come together to at least put
together the beginning of a comprehen-
sive energy policy, which | think bal-
ances the interests of both what is
needed in the Northeast and at the
same time to recognize the difficulties
that have been happening in the South
in terms of when oil was below $15 a
barrel or was $10 a barrel and oil wells
were being capped in the lower 48 and
oil workers were being laid off.

I think we are beginning to establish
that relationship and understanding
what has taken place here nationally
so we are not just responding at one
time and not at another. | compliment
the people who have been able to work
together, as | have been working on
this legislation and other efforts to
bring this to this floor. In the State of
Maine, people are looking at facing
higher heating bills that are increasing
about $75 a month more than they did
last year, and it is not even November
yet and it has already snowed twice in
Maine. That does not bode well for peo-
ple scraping by to heat their homes and
to be able to feed their families.

We dealt with this in this House 6
months ago, in the Senate less than 6
days ago; and it is about time that we
have been able to pass this step up and
finish the work to get this bill reau-
thorized so that we could put this on a
permanent basis and not have to con-
front it on an annual basis or on a tem-
porary basis. The framework in this
bill, with its weatherization improve-
ments and flexibilities, in eliminating
the State share, in terms of its pro-
gram and being able to help out and es-
tablish a northeast heating oil reserve
so we can have an insurance policy
against this happening again, whereas
the gentleman from Massachusetts
(Mr. MARKEY) was talking about we
were so dangerously low that had we
had a northeaster followed by the cold
weather that we got that first week we
would have actually run out of oil, to
be able to have this insurance policy,
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be able to have the two million barrels
there of refined home heating oil to be
able to respond in an emergency will be
a great sense of relief and insurance
policy to the people in the northeast.

The steps taken by this administra-
tion in the release of the Strategic Pe-
troleum Reserve, when oil was getting
dangerously close to $40 a barrel, when
the President announced that he was
authorizing the release of the SPR, it
immediately had an impact where it
brought that price down to $31 a barrel.
And now with this going out and the
contracts being bidded on, we are look-
ing at oil around $31, $32 a barrel and a
much more reasonable situation at this
particular point; and we are hopeful for
further diminishment of that to a
much more reasonable level where peo-
ple can afford it better, but it has had
an impact.

For Congress to finally give the
President the legal authority to be able
to release from the Strategic Petro-
leum Reserve in order to protect our
country’s economy and our national se-
curity, | think we are also to be com-
mended in a very bipartisan way. So |
want to thank all of those Members for
working together to fashion this legis-
lation. | look at this as a beginning of
our energy policy and look forward to
the Members working together to build
on this energy policy for the future.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would complete the
debate by thanking the majority for
their patient consideration of this leg-
islation. It is very important that it
pass this year; and | want to com-
pliment them for reaching this conclu-
sion, which | think is ultimately going
to benefit our country greatly in pro-
tecting us against the per se antitrust
violations which the OPEC nations en-
gage in but because we have no legal
authority to do anything about it. Only
by the establishment and ultimate de-
ployment of a Strategic Petroleum Re-
serve or a regional home heating oil re-
serve are we able to protect the Amer-
ican consumers.

The gentleman from Maine (Mr.
BALDAccCI), the gentleman from Texas
(Mr. HALL), all the members who
worked on it, especially the gentleman
from Pennsylvania (Mr. GREENWOOD)
and the gentleman from Texas (Mr.
BARTON) and the gentleman from Vir-
ginia (Mr. BLILEY), deserve all the cred-
it in the world for the successful con-
clusion.

Mrs. MALONEY of New York. Mr. Speaker,
| support this legislation which will reauthorize
the Strategic Petroleum Reserve and will fi-
nally authorize the desperately needed North-
east Home Heating Oil Reserve. | do not need
to remind my colleagues how important the
Strategic Petroleum Reserve and the new
Northeast Home Heating Oil Reserve are to
the people in this Nation, and especially to my
constituents and others in the northeast. Last
month’s swap of oil from the Strategic Re-
serve has kept gas and heating oil rates down
even as turmoil in the Middle East has
prompted market uncertainty. Consumers
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have benefited from this swap and they will
likely continue to do so.

The need for this legislation is clear. What
is not so clear is why we are considering this
bill, which passed the House in April, during
the last week of this session. Apparently,
some of our colleagues in the other body
thought it would be a good idea to attach an
amendment to this legislation that would have
created a huge loophole for the oil industry to
avoid paying the appropriate amount of royal-
ties for oil taken from Federal lands. The rider
would have authorized and expanded the con-
troversial Royalty-in-Kind Program  which
would give the oil companies the ability to pay
their royalties in kind, not in cash as they do
now. It would have encouraged the Interior
Department to take substantially more royal-
ties in kind. That means that the Federal Gov-
ernment would suddenly find itself in the oil
business. The Interior Department would be
forced to transport, market, and sell massive
quantities of oil and natural gas.

Mr. Speaker, | honestly thought that state-
run industry had been discredited after the fall
of the Soviet Union. Now, it seems some of
our friends on the other side of the aisle want
to give it a try. | should also point out that in
1998, the GAO specifically said that royalty in
kind was unlikely to be profitable for the tax-
payers. Now, after running the pilot programs
for less than 2 years, the Interior Department
admits they still do not have a revenue anal-
ysis of the program. We have no data avail-
able to determine if this program is breaking
even. | would like to enter into the RECORD a
letter | sent to Interior Secretary Babbitt on
this issue which further describes the many
problems with the Royalty-in-Kind Program
and urges him to resist efforts to expand this
program.

So—why was this issue even on the table?
I will tell you why—because the oil industry,
which has already seen skyrocketing profits,
decided to try and shortchange the Federal
Government yet again. | am frankly astonished
that anyone would consider attaching a give-
away to the oil industry in the midst of a bill
designed to help consumers deal with rising
oil prices.

Mr. Speaker, this year we have seen con-
sumers and businesses continue to absorb
higher energy prices. At the same time, indus-
try profits have continued to soar and OPEC
nations have failed to adequately increase
supplies. Even if heating oil prices remain
stagnant, the outlook for the winter is grim.
Now is the time to focus on long-term energy
strategies that will help consumers and busi-
nesses, not pad the pockets of wealthy oil
companies. | urge my colleagues to support
this legislation and other sensible energy strat-
egies and to avoid many of the oil-industry
giveaways that are being circulated as false
solutions to our Nation’s energy problems.

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, September 13, 2000.
Hon. BRUCE BABBITT,
Secretary of the Interior,
Washington, DC.

DEAR SECRETARY BABBITT: It has recently
come to my attention that Senator Mur-
kowski, without any committee consider-
ation, will offer an amendment to drastically
expand the Royalty-in-Kind program. As a
Member who has worked for years to make
sure that taxpayers receive the fair amount
of oil royalty payments, | am extremely con-
cerned that this proposed amendment could
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seriously affect the ability of the Federal
government to collect the appropriate
amount of royalties from oil taken from
Federal lands.

Specifically, I am concerned that this
amendment would replace the existing
standard for ‘“‘fair market value’ of oil sold
from Federal lands with one that is vaguely
worded and potentially designed to benefit
the oil industry’s legal challenges to the re-
cently enacted oil valuation rule. Earlier
this year, after years of industry resistance,
your Department was finally able to imple-
ment a new oil and gas valuation rule to en-
sure that the Federal government is properly
reimbursed for oil taken from Federal lands.
The new rule requires oil companies to value
oil based on market-based spot pricing (i.e.,
fair market value) instead of so-called “‘post-
ed prices” which companies determine on
their own. As a result of these changes, the
Federal government will finally end an in-
dustry scam that was costing taxpayers
more than $66 million each year. Language
to fundamentally redefine the ‘“‘fair market
value’ of oil in statute could effectively un-
dermine the new valuation regulations. This
is completely unacceptable. This issue is too
important to be rushed through Congress in
the waning hours of this session.

In addition, | am extremely concerned that
Congress is on the verge of fully authorizing
a program which has never been considered
in committee and which the General Ac-
counting Office (GAO) expressed concern
about as recently as August 1998. The GAO is
currently reexamining the Royalty-in-Kind
program to see if any progress has been
made. | strongly urge you to oppose this leg-
islation until we have the opportunity to
hear from the GAO and the appropriate com-
mittees on this critically important issue.

Instead of this unnecessary amendment, |
ask that you urge the Senate to recede to
the House on the FY 2001 Interior Appropria-
tions bill and allow the Royalty-in-Kind
pilot program to deduct transportation proc-
essing costs for one year. In that way, we can
learn more about the viability of the concept
and also allow Congress the time to more
carefully and collegially consider this pro-
posal.

I look forward to hearing your views on
this legislation and hope you will join me in
publicly opposing it. Thanks in advance for
your consideration.

Sincerely,
CAROLYN B. MALONEY,
Member of Congress.
CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, September 28, 2000.
Hon. BRUCE BABBITT,
Secretary of the Interior,
Washington, DC.

DEAR SECRETARY BABBITT: | write to ex-
press my continued opposition to a recently
proposed amendment sponsored by Senator
Murkowski concerning the Royalty-in-Kind
program which | am increasingly convinced
will fundamentally affect the ability of the
Federal Government to collect the appro-
priate amount of royalties from oil taken
from Federal lands.

I recently contacted Walter Rosenbusch,
Director of the Minerals Management Serv-
ice, to voice my concern that the language
authorizing the Royalty-in-Kind program
could potentially undermine the new regula-
tions governing royalties taken in value. Mr.
Rosenbusch informed me that they were as-
sured by the Interior Department Solicitor’s
office that the language would not harm the
new regulations. | requested a copy of the
Solicitor’s opinion. Mr. Rosenbusch informed
me that they had not done a written analysis
of the language and so a written opinion was
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not available. | requested a written version
immediately. We received the memo two
days later (attached).

I am extremely disturbed that the memo
was not contemplated until after my re-
quest, ten days after the language was made
public and weeks since it had been in Inte-
rior’s possession. Given the highly con-
troversial nature and complexity of the oil
valuation rules and the fact that the regula-
tions add $66 million to the Treasury each
year, | believe this proposed legislation war-
rants more thorough consideration. The fact
that oil industry representatives were inti-
mately involved in the drafting of the
amendment further increases my suspicion
and alarm about this language.

Alarmed about the lack of concern and
analysis from your solicitor’s office, | have
asked an outside attorney and expert on the
oil industry litigation to examine the pro-
posed language to determine the potential
damage this legislation could do to current
oil valuation rules. | have attached a copy of
this memorandum which elucidates numer-
ous problems with this amendment and
clearly explains that ‘“‘the failure of the
amendment to preclude the Secretary from
conducting in-kind sales when his own regu-
lations would mandate a higher price clearly
undermines those regulations.”” The memo
goes on to explain that ‘““the introduction of
a second definition of ‘fair market value’
could be interpreted as an acknowledgment
that leasing activities are subject to a stand-
ard of something less than a price that a
willing buyer would pay to a willing seller,
with opposing economic interests in an open
and competitive market. This interpretation
threatens not only Interior’s regulations but
also litigation over past royalties.”” | believe
these specific concerns and the others listed
in the memorandum clearly show the numer-
ous flaws with this bill and why it demands
the Administration’s opposition.

Finally, | am alarmed to discover that we
are considering an expansion of the RIK pro-
gram without the benefit of a complete rev-
enue analysis. Moreover, the language being
considered fails to include common-sense
performance measures to ensure that the
program RIK program is revenue positive.

For all of these reasons, | remain opposed
to this legislation and | ask that you urge
the Senate to recede to the House on the FY
2001 Interior Appropriations bill and allow
the Royalty-in-Kind pilot program to deduct
transportation and processing costs for one
year. | am certain that when you have the
opportunity to closely examine the potential
problems created by this ill-conceived
amendment you will join me in asking the
Senate to postpone the passage of this ex-
pansive and complicated legislation until we
are able to resolve some of these concerns.

Sincerely,
CAROLYN B. MALONEY,
Member of Congress.

Mrs. MCCARTHY of New York. Mr. Speak-
er, | rise in strong support of the Senate
Amendments to (H.R. 2884), the Energy Pol-
icy and Conservation Act.

Energy consumers on Long Island and
throughout this Northeast have been waiting
for this important legislation. With home heat-
ing oil prices moving upward in New York
state, it is imperative that the Congress acts
now.

This legislation authorizes the establishment
of a two million-barrel regional Home Heating
Oil Reserve in the Northeast. It specifies that
oil can only be released from the Reserve if
the President finds there is a severe energy
supply interruption and permits the release of
the oil on specific market conditions. These
safeguards make sense.
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The legislation also expands the weatheriza-
tion program to help homeowners make their
residences more energy efficient.

The Energy Information Administration is
currently projecting home heating oil price in-
creases of 19 cents per gallon over the aver-
age levels paid last year.

Mr. Speaker, last winter's energy crisis dem-
onstrated the Congress and the President
must do more to stabilize energy price spikes.
This legislation is a positive step in that direc-
tion.

| urge my colleagues to support the Senate
Amendments to H.R. 2884.

Mr. GILMAN. Mr. Speaker, | rise in strong
support of H.R. 2884, which amends the En-
ergy Policy and Conservation Act through FY
2003. H.R. 2884 reauthorizes the authority of
the Department of Energy to lease oil or buy
for, operate, and draw down from the Strategic
Petroleum Reserve (SPR) through 2003. The
SPR was authorized in 1975 to protect our
Nation against the recurrence of the Arab oil
embargo of 1973-74, which nearly crippled
our Nation. When the U.S. Congress initially
authorized the SPR in the Energy Policy and
Conservation Act, our intent was to create a
large reserve of crude oil that would prevent
future disruptions in supply, and would deter
the use of oil as a weapon.

Mr. Speaker, our country is under siege on
two fronts, one from OPEC where just a few
weeks ago the prices of crude oil rose to Gulf
War record levels of nearly $40 per barrel,
and on the other front, as a result of this Ad-
ministration’s failure to enact a strategic, short
and long term energy policy. Despite OPEC'’s
promise to increase oil production to levels
that would stabilize the price of crude oil, the
price continued to shoot up. As the price of oil
was climbing and our constituents were paying
upwards of $2 for a gallon of gas, this Con-
gress, in bipartisan support, called on the
President to release oil from the Strategic Pe-
troleum Reserve. The prices continued to rise,
and finally, after this Congress through
heatings and a great deal of pressure, the
President did authorize the release of oil from
the SPR. On the speculation alone, that oil
would be released from the SPR, prices of
crude oil began to drop.

Mr. Speaker, this legislation contains narrow
trigger language for the President limiting the
usage of the SPR and the newly created heat-
ing oil reserve. The trigger language mandates
that the Department of Energy will have to
certify that any draw-down from the reserve
will not impair the national security of the
United States. What H.R. 2884 does for the
people of the Northeast is to create a perma-
nent home heating oil reserve, a necessary
measure for which | have been a strong advo-
cate, because it will ensure that my constitu-
ents will not have to suffer as a result of any
supply shortages of significant scope and du-
ration; and if the price differential between
heating oil and crude oil increases sixty per-
cent plus over its five-year rolling average.

Moreover, H.R. 2884 requires the Secretary
of the Interior with input from the Secretaries
of Agriculture and Energy to begin a national
inventory of natural gas and oil reserves on
federal lands, and to set forth any restrictions
to the development of these resources. H.R.
2884 also directs the Department of Energy to
strengthen its winterization program, along
with mandating that the Federal Energy Regu-
latory Commission conduct a complete review
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of its policies, practices, and procedures to as-
certain how to reduce the time and costs as-
sociated with the licensing of hydroelectric
projects.

Mr. Speaker, it is our responsibility to take
whatever measures we can to ensure that our
constituents will not suffer as a result of any
breakdown in the supply of, or shortages of
heating oil. The American people deserve no
less than that. And that is why | support this
measure.

Mr. WAXMAN. Mr. Speaker, | am supporting
H.R. 2884 because it contains provisions of
vital interest to the American people, such as
reauthorizing the Strategic Petroleum Reserve.
However, | am concerned about the inclusion
in this legislation of the National Oilheat Re-
search Alliance Act of 2000.

This legislation essentially creates a new tax
in order to increase the power of the Wash-
ington D.C.-based trade association, the Na-
tional Association for Oilheat Research and
Education. This legislation authorizes this
trade association to hold a referendum on the
establishment of the National Oilheat Re-
search Alliance. Voting rights are based on
volume of sales, and the Alliance is estab-
lished upon an approval of the industry rep-
resenting two-thirds of sales by volume. This
has the effect of giving the biggest interests in
the oilheat industry the most voting power.

Once the Alliance is established, an “as-
sessment,” which is essentially a tax, is levied
on the sale of fuel oil. The Congressional
Budget Office (CBO) has estimated that this
would amount to $16-$17 million annually.
The legislation authorizes the Alliance to bring
suits in Federal court to ensure all distributors
and retailers comply with the assessments.
The use of these funds would be directed by
industry towards programs (1) to enhance
consumer and employee safety and training,
(2) to provide for research, development, and
demonstration of clean and efficient oilheat uti-
lization equipment, and (3) for consumer edu-
cation.

The legislation contains explicit language
stating that funds cannot be used for adver-
tising, promotions, or consumer surveys in
support of advertising or promotions. However,
there is no precise line between advertising
and consumer education. For example, tele-
vision and radio spots educating consumers
about the benefits of oilheat might not appear
to violate the prohibition on advertising.

Under this legislation, the National Associa-
tion for Oilheat Research and Education is
designated by name as the sole organization
who designates at least 56 of the 61 members
to the Alliance. The Alliance would determine
the use of all of the $16-$17 million in assess-
ments. By levying a tax on fuel oil sales which
is enforceable in Federal courts, the oilheat in-
dustry is assured that all sectors of the indus-
try—from small retail marketers to large
wholesale distributors—will contribute to their
national efforts—whatever they decide them to
be. It is a virtual certainty that these costs will
be passed onto consumers.

The National Oilheat Research Alliance Act
of 2000 is an anti-consumer mandate that
consolidates power in an entity controlled by
the biggest interests and will favor their con-
cerns over those of consumers and small
businesses. It levies a new tax on consumers
for which they will receive little or no benefit
and give those funds to a trade association
controlled D.C.-based entity to do with as they
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see fit. This is an inappropriate use of con-
gressional authority. | hope we can correct this
mistake in the future.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in strong support of H.R. 2884, titled the
Extend Energy Conservation Programs Under
the Energy Policy and Conservation Act. The
1975 Energy Policy and Conservation Act
(EPCA) was one of several measures enacted
during the 1970s to deal with chronic U.S. en-
ergy supply disruptions and shortages. Among
other things, the law authorized the creation of
the Strategic Petroleum Reserve (SPR) to be
available to reduce the impact of oil import
disruptions. The reserve includes 575 million
barrels of crude oil stored in five salt caverns
in Louisiana and Texas. EPCA also authorized
U.S. participation in an international agree-
ment to coordinate the responses of oil con-
suming nations to oil supply disruptions in
order to minimize their global impact. EPCA’s
authorization expired on March 31, 2000.

The measures includes provisions that per-
mit the Energy Department to purchase oil
from certain marginal wells if the price of olil
falls below $15 per barrel. (Marginal wells are
generally defined as those producing fewer
than 15 barrels per day. The provisions are in-
tended to ensure that marginal wells are not
closed down during periods of extraordinarily
low oil prices.)

The bill authorizes, President Clinton’s re-
quest for the, establishment of a two million-
barrel regional home-heating-oil reserve in the
Northeast. It specifies that oil could be re-
leased from the reserve only if the president
finds that there is a severe energy supply
interruption, and specifies certain other condi-
tions under which oil may be released from
the reserve. | would hope that the conditions
for release of oil in the future from the national
reserve will not just be based on hindsight be-
cause often conditions that created a past cri-
sis are not repeated.

The measure also includes the following
other provisions that were not included in the
bill as passed by the House in April. This bill
would also expand the existing federal weath-
erization program of the Energy Department.
In addition permits the state of Alaska, rather
than the federal government, to regulate cer-
tain small (under five megawatts) hydroelectric
power projects in Alaska. Further this bill es-
tablishes an oil-heat research program to be
funded by assessments of two-tenths of one
cent per gallon on distillate heating oil.

| would encourage my colleagues to vote in
support of this conservation effort although it
is being addressed seven months after the
original legislation expired.

Mr. MARKEY. Mr. Speaker, | yield
back the balance of my time.

Mr. GREENWOOD. Mr. Speaker, |
have no further requests for time, and
| yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Penn-
sylvania (Mr. GREENwOOD) that the
House suspend the rules and concur in
the Senate amendment to the bill, H.R.
2884.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

H10565

CONSIDERING MEMBER AS
PRIMARY SPONSOR OF H.R. 1239

Mr. MARKEY. Mr. Speaker, | ask
unanimous consent that | may here-
after be considered as the primary
sponsor of H.R. 1239, a bill originally
introduced by Representative Bruce
Vento of Minnesota, for the purpose of
adding cosponsors and requesting
reprintings under clause 7 of rule XII.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

MORGAN STATION

Mr. LATOURETTE. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 5143) to designate the facility
of the United States Postal Service lo-
cated at 3160 Irvin Cobb Drive in Padu-
cah, Kentucky, as the ‘“Morgan Sta-
tion”.

The Clerk read as follows:

H.R. 5143

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MORGAN STATION.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 3160
Irvin Cobb Drive, in Paducah, Kentucky,
shall be known and designated as the ‘“Mor-
gan Station”’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“Morgan Station™.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. DAvVIS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

GENERAL LEAVE

Mr. LATOURETTE. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 5143.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. LATOURETTE. Mr. Speaker, |
yield myself such time as 1 may con-
sume.

Mr. Speaker, we have before us H.R.
5143 designating the facility of the
United States Postal Service located at
3160 Irvin Cobb Drive in Paducah, Ken-
tucky, as the Morgan Station. H.R. 5143
was introduced by our colleague, the
gentleman from Kentucky (Mr.
WHITFIELD), on September 7, 2000 and is
supported by all Members of the House
delegation from the State of Kentucky.

Fred Morgan, after whom the facility
will be named, grew up in the
Littleville community of Paducah’s
south side in Kentucky. Mr. Morgan
served in the General Assembly of Ken-
tucky for most of his 30-year span in
public service. He devoted his time to
improving education and helping the
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poor and downtrodden. Mr. Morgan
never hesitated risking his own polit-
ical career if he believed the issue was
important to the well-being of the
State. Mr. Morgan passed away in De-
cember of 1999.

Mr. Speaker, | urge our colleagues to
support H.R. 5143 honoring Mr. Morgan,
who is deserving of this honor of hav-
ing a Postal Service named after him,
for his contributions to his community
and to his State.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, | am pleased to join my
colleague in the House in consideration
of these three postal bills. Of course, in
the first one we honor the famous Ken-
tucky State House Democratic major-
ity leader, a former Member of Con-
gress and a dedicated letter carrier.
H.R. 5143, which would name a postal
facility in Paducah, Kentucky, as the
Morgan Station, was introduced by the
gentleman from Kentucky (Mr.
WHITFIELD) on September 7, 2000.

Fred Morgan, Sr., was born in 1915 in
the Littleville section of Paducah,
Kentucky. After election to the Ken-
tucky House of Representatives, Mr.
Morgan was elected to the powerful po-
sition of House Democratic majority
leader. He served four decades in the
General Assembly. He was a champion
of the poor and downtrodden and
worked hard to improve education in
Kentucky. In the Kentucky House of
Representatives, he was known as the
“silver fox who led Morgan’s Raiders.”

Mr. Morgan died in 1999. I am sure
that all of the people of Kentucky are
indeed proud of his tremendous record,
and | know that all of those individuals
who are postal mail carriers are proud
of the fact that a member of their
ranks rose to such a lofty position and
did such an outstanding job. So | would
urge swift passage of this bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. LATOURETTE. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and pass the bill, H.R. 5143.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

TIM LEE CARTER POST OFFICE
BUILDING

Mr. LATOURETTE. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 5144) to designate the facility
of the United States Postal Service lo-
cated at 203 West Paige Street, in
Tompkinsville, Kentucky, as the “Tim
Lee Carter Post Office Building™.

The Clerk read as follows:
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H.R. 5144

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TIM LEE CARTER POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 203
West Paige Street, in Tompkinsville, Ken-
tucky, shall be known and designated as the
“Tim Lee Carter Post Office Building”’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ““Tim Lee Carter Post
Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. DAvVIS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

GENERAL LEAVE

Mr. LATOURETTE. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 5144.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. LATOURETTE. Mr. Speaker |
yield myself such time as | may con-
sume.

Mr. Speaker, H.R. 5144, introduced by
our colleague the gentleman from Ken-
tucky (Mr. WHITFIELD), designates the
facility of the United States Postal
Service located at 203 West Paige
Street in Tompkinsville, Kentucky, as
the Tim Lee Carter Post Office Build-
ing. All Members of the Kentucky
State delegation have supported this
legislation.

Representative Tim Carter was born
in Tompkinsville in 1910. He graduated
from Western Kentucky University in
1934 and earned a medical degree from
the University of Tennessee. He spent
3% years as a combat medic in World
War 11, was elected to the Congress and
gained national attention as the first
Republican Congressman to seek U.S.
withdrawal from Vietnam. However, he
never wavered in his support for the
troops fighting in that theater.
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Though he was known as a defender
of President Nixon during the impeach-
ment hearing of 1974, he was also allied
with President Johnson’s Great Soci-
ety programs to improve our Nation’s
poorest districts, to improve schools,
to improve water systems, libraries,
airports, roads and recreation, and sup-
ported the taxes to pay for those pro-
grams.

During much of his 16 years in the
House, he was the only practicing phy-
sician to serve in the House. He said
that the passage of a law that provided
preventive medical care for poor chil-
dren was his most important legisla-
tive achievement. He was an early ad-
vocate of national insurance for cata-
strophic illness.
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When he retired from Congress, Dr.
Carter returned to the practice of med-
icine and his farm on the Cumberland
River. The Honorable Dr. Carter died in
1987.

Mr. Speaker, | urge passage of this
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | join in urging passage
of H.R. 5144, which was introduced by
the gentleman from Kentucky (Mr.
WHITFIELD) on September 7, 2000, which
would name a postal facility in
Tompkinsville, Kentucky, as the Tim
Lee Carter Post Office building.

Tim Lee Carter was born in
Tompkinsville, Kentucky, in 1910. He
graduated from Western University and
earned a medical degree from the Uni-
versity of Tennessee.

He was elected to represent the 5th
Congressional District in 1965 and
served until 1980. Of course, he gained
national attention as the first Repub-
lican Congressman to seek the U.S.
withdrawal from Vietnam.

In Kentucky, Mr. Carter was known
for efforts to improve his district and
was actively involved in many various
activities, not only in the immediate
community where he lived, but
throughout the State of Kentucky, and
proved himself an effective public serv-
ant.

Mr. Speaker, | yield back the balance
of my time.

Mr. LATOURETTE. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Ohio
(Mr. LATOURETTE) that the House sus-
pend the rules and pass the bill, H.R.
5144,

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

MARJORY WILLIAMS SCRIVENS
POST OFFICE

Mr. LATOURETTE. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 5068) to designate the facility
of the United States Postal Service lo-
cated at 5927 Southwest 70th Street in
Miami, Florida, as the ‘“Marjory Wil-
liams Scrivens Post Office”.

The Clerk read as follows:

H.R. 5068

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MARJORY WILLIAMS SCRIVENS POST
OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 5927
Southwest 70th Street in Miami, Florida,
shall be known and designated as the ‘““‘Mar-
jory Williams Scrivens Post Office”.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
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record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Marjory Williams
Scrivens Post Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. DAVIS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

GENERAL LEAVE

Mr. LATOURETTE. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 5068.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. LATOURETTE. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, our colleague, the gen-
tlewoman from Florida (Mrs. MEEK),
has introduced this piece of legislation.
This legislation designates the facility
of the United States Postal Service lo-
cated at 5927 Southwest 70th Street in
Miami, Florida, as the Marjory Wil-
liams Scrivens Post Office. All mem-
bers of the Florida delegation to the
House have cosponsored this legisla-
tion, as required by the rules of our
subcommittee.

Marjory Williams Scrivens started
working for the United States Postal
Service in 1970, and in 1972 she was one
of the first women to deliver mail in
the Miami-Dade County area in Flor-
ida. Sadly, she succumbed to bone can-
cer a year ago.

Mr. Speaker, | urge passage of this
legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, H.R. 5068, which was in-
troduced by my friend and colleague,
the gentlewoman from Florida (Mrs.
MEEK), on July 27, 2000, would name a
postal facility in Miami, Florida, as
the Marjory Williams Scrivens Post Of-
fice building. Ms. Scrivens began her
postal career in 1970 as the first woman
carrier working from the South Miami
branch. She delivered along her Coral
Gables route for more than 20 years.

Ms. Scrivens is remembered for help-
ing to take the “man’’ out of postman
and having mail carriers referred to as
“letter carriers.” So, in addition to
carrying the mail, we also owe Ms.
Scrivens a debt of gratitude for moving
us to another level in our thinking
about gender and about the work that
people do.

She loved her job and worked long
hours serving postal customers on her
route. Sadly, Ms. Scrivens passed on
November 15, 1999.

In addition to the comments that I
have made, and that | know that the
gentlewoman from Florida (Mrs. MEEK)
had hoped to be here, but could not
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make it, there is a letter from the
South Florida Letter Carriers, which I
will include for the RECORD.
SOUTH FLORIDA LETTER CARRIERS,
BRANCH 1071, NATIONAL ASSOCIA-
TION OF LETTER CARRIERS,
Miami, FL, July 10, 2000.

Hon. CARRIE MEEK,
Member of Congress,
Miami, FL.

DEAR CONGRESSWOMAN MEEK: It has come
to my attention there is an effort being
made to rename the South Miami Post Office
at 5927 SW 70th Street in memory of de-
ceased Letter Carrier Marjory Williams
Scrivens.

This letter is to advise you NALC Branch
1071 endorses and supports this effort.

Marjory was a personal friend who served
for more than two decades as a letter carrier
in South Florida.

The Miami News reported on September 8,
1972 that she was the only female carrier
working out of the South Miami Office and
one of only four female carriers in the Coun-
try.

Ms. Scrivens’ postal employment was in-
strumental in correcting identification of
those who c